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BEFORE THE ARIZONA CORPORATION COMMISSION 

which EPCOR intends to operate as a new stand-alone district. 

DISCUSSION 

1. PROCEDURAL HISTORY 

On January 27, 2015, EPCOR filed an application for a new CC&N to provide wastewater 

:OMMISSIONERS 

utility service in an area of approximately 4,414 acres in Maricopa County, in close proximity to 
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OPINION AND ORDER 

>ATE OF HEARING: July 22,2015 

’LACE OF HEARING: Phoenix, Arizona 

4DMINISTRATIVE LAW JUDGE: Sarah N. Harpring 

4PPEARANCES: Mr. Thomas H. Campbell and Mr. Stanley B. Lutz, 
LEWIS ROCA ROTHGERBER, L.L.P.; on behalf of 
EPCOR Water Arizona, Inc.; and 

Mr. Charles Hains and Mr. Matthew Laudone, Staff 
Attorneys, Legal Division, on behalf of the Utilities 
Division of the Arizona Corporation Commission. 

BY THE COMMISSION: 

This case concerns EPCOR Water Arizona, Inc.’s (“EPCORs”) application for a new 

Zertificate of Convenience and Necessity (“CC&N”) to provide wastewater utility service in an area 

if Maricopa County, just west of Luke Air Force Base (“Luke AFB’), that falls within the planning 

zea of the City of Glendale (“City”). EPCOR proposes to construct a regional wastewater treatment 

Facility to serve the area, in which several residential developments are anticipated to be built and 
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,uke AFB and State Route 303 (“Loop 303”), roughly bounded by Peoria Avenue and Camelback 

koad to the north and south and Cotton Lane and Litchfield Road to the east and west. In the 

pplication, EPCOR referred to the requested service area as the “Loop 303 Project.” EPCOR stated 

hat the Loop 303 Project area is expected to include three new developments known as Granite 

lista, Cordillera, and Allen Ranches, and to experience additional rapid growth. EPCOR further 

tated that it intends to construct and operate a regional wastewater reclamation facility to cover the 

ervice area. In the application, EPCOR proposed monthly minimum charges of $50 for residential 

,ustomers and of $50 or more, based on water meter size, for nonresidential customers. In addition, 

3PCOR proposed a commodity rate of $5.32 per 1,000 gallons of water usage, capped at 8,000 

:allons for residential customers and at 10,000 to 15,000 gallons for nonresidential customers with 1- 

nch and smaller meter sizes. EPCOR stated that both EPCOR and Adaman Mutual Water Company 

“Adaman”) provide water utility service within the Loop 303 Project area. 

On February 13, 2015, EPCOR filed a Notice of Errata modifying the CC&N application to 

:orrect errors, propose miscellaneous service charges, and replace a map of the proposed service area. 

On February 26, 2015, the Commission’s Utilities Division (“Staff”) issued a Sufficiency 

,etter. 

On March 10, 2015, a Procedural Order was issued scheduling a hearing to commence on 

May 6,201 5, and establishing other procedural requirements and deadlines. 

On March 23, 2015, Staff filed a Request for Procedural Order Extending Schedule, 

.equesting that the deadline for the Staff Report be extended from April 10, 2015, to May 11, 2015, 

md that the hearing date and other procedural requirements and deadlines be reset accordingly. Staff 

stated that EPCOR had no objection to Staffs requested extension. 

On March 24, 2015, a Procedural Order was issued requiring that the May 6, 2015, hearing 

proceed only for the purpose of receiving public comment; requiring that EPCOR make a filing 

zxplaining any public notice of the May 6, 2015, hearing date; establishing a new procedural 

schedule extending the deadlines for the Staff Report and other procedural requirements and 

including a hearing to commence on June 19, 2015; and extending the time clock for this matter by 

45 days. 

2 75293 DECISION NO. 
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On April 17, 2015, EPCOR filed Notice of Publication showing that notice of public hearing 

lad been published in the Arizona Republic on March 27, 2015, with the May 6, 2015, hearing date 

itricken and the April 21, 2015, intervention deadline stricken in one area but not another. The 

qotice of Publication did not address whether notice had been mailed. 

On May 5,2015, Staff filed a second Request for Procedural Order Extending Schedule (“2nd 

iequest”), asserting that EPCOR, after close of business on May 1, 2015, had provided Staff with 

ipdated schedules that substantially constituted a new application because they included revised 

x-oposed rates and revised capital expenditures to meet capacity needs during the projected horizon. 

Staff requested that the Staff Report deadline be extended to June 26, 2015, to allow Staff adequate 

.ime to analyze the revised schedules. Staff indicated that EPCOR was amenable to an extension, 

ilthough no agreement had been reached as to the duration of the extension. 

On May 6, 2015, the public comment session went forward as scheduled, with EPCOR and 

Staff appearing through counsel and no members of the public providing comment. A procedural 

liscussion was then held regarding the 2nd Request. EPCOR opposed an extension of the duration 

requested by Staff because notice of the June hearing date had gone out for publication and had been 

mailed. Staff asserted that because the updated schedules included all new numbers and did not 

narrow any issues, they effectively resulted in a new application that Staff needed to analyze. 

Because the revised schedules included proposed rates with a higher monthly minimum charge and a 

slightly higher estimated average bill, it was determined that additional notice was needed. A 

procedural schedule was determined, to include a hearing commencing on July 22,201 5. 

On May 7, 2015, a Procedural Order was issued establishing the procedural schedule 

determined at the procedural conference, requiring public notice to be provided, and extending the 

time clock for this matter by 46 days. 

On May 8, 2015, EPCOR filed the revised schedules discussed at the procedural conference 

of May 6, 2015. EPCOR also filed a revised response to a Staff Data Request regarding plant 

balances and associated depreciation, stating that EPCOR had modified its plant expansion 

projections for the first five years for a 0.5 million gallons per day (“MGD”) treatment plant and to 

include on-site plant additions and had included Allowance for Funds Used During Construction 

DECISION NO. 75293 3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2f 

2; 

2t 

DOCKET NO. WS-01303A-15-0018 

”AFUDC”) on EPCOR-funded investments in the calculation of depreciation expense. 

On May 14, 2015, EPCOR filed affidavits showing that public notice of the June 19, 2015, 

iearing date had been mailed by April 27,2015, and had been published in the Arizona Republic on 

day 6,2015. 

On June 10, 2015, EPCOR filed affidavits showing that public notice of the July 22, 2015, 

iearing date had been mailed on May 14, 2015, and had been published in the Arizona Republic on 

day 20,201 5. 

On June 19, 2015, the public comment session went forward as scheduled, with EPCOR and 

staff represented by counsel and no members of the public providing comment. 

On June 26, 2015, Staff filed its Staff Report, recommending that EPCOR’s application be 

ipproved, subject to a number of conditions, among them that the CC&N service area be enlarged by 

ipproximately 300 acres, that plant funded using advances in aid of construction (“AIAC”) and 

:ontributions in aid of construction (“CIAC”) resulting from agreements entered into by EPCOR’ s 

xedecessor in interest be omitted from rate base, that EPCOR be required to refund any funds 

aeceived under such agreements and any developer funds received before receiving CC&N authority, 

md that Staffs recommended rates be adopted. Staffs recommended rates included a monthly 

minimum charge of $120 for customers served water through a 5/8” x 3/4” meter and a commodity 

rate of $9.98 per 1,000 gallons for residential customers. 

On July 10, 2015, EPCOR filed a Response to Staff Report objecting to a number of Staffs 

recommendations and asserting that Staffs rate design would generate approximately $1 million 

more than Staffs recommended revenue requirement. 

On July 13, 2015, Staff filed a Revised Staff Report, maintaining the same recommendations 

but revising Staffs recommended rates. Staffs revised rates included a monthly minimum charge of 

$100 for customers served water through a 5/8” x 3/4” meter and a commodity rate of $6.57 per 

1,000 gallons for residential customers. 

On July 15, 2015, a Procedural Order was issued scheduling a procedural conference to be 

held on July 2 1, 201 5, for the purpose of discussing whether additional notice and reopening of the 

intervention period was appropriate in light of the extent to which Staffs recommended rates 

75293 
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:xceeded EPCOR’s proposed rates, whether additional filings should be required to create a robust 

aecord concerning the funding agreements Staff recommended disregarding, and whether EPCOR 

ieeded additional time to respond to the Revised Staff Report. 

On July 21, 2015, the procedural conference was held, with EPCOR and Staff appearing 

trough counsel. Discussion occurred regarding the additional acreage Staff recommended for 

inclusion in the CC&N and Staffs revised rates and whether either necessitated additional public 

notice; whether prefiled testimony should be required; and whether EPCOR needed additional time to 

respond to the Revised Staff Report. EPCOR asserted that the additional acreage is all undevelopable 

for various reasons; that EPCOR had apprised the landowners’ representative concerning Staffs 

recommended rates; that, per the landowners’ representative, the landowners did not desire to 

intervene in this matter, that this matter involves policy issues rather than factual issues; that EPCOR 

agreed with Staffs calculations in the Revised Staff Report and needed no additional time to respond 

to it; and that EPCOR desired the hearing to go forward as scheduled. Staff asserted that additional 

notice was not necessary and declined to take a position on the remaining issues. It was determined 

that the hearing would go forward the next day as scheduled. 

On July 22, 2015, the evidentiary hearing was held before a duly authorized Administrative 

Law Judge of the Commission at the Commission’s offices in Phoenix. EPCOR and Staff appeared 

through counsel. No members of the public attended to provide comment. EPCOR provided 

documentary evidence and the testimony of Frank Metzler, EPCOR’s Director of Operations for the 

Central Division; and Sheryl Hubbard, EPCOR’s Director of Regulatory and Rates. Staff provided 

documentary evidence and the testimony of Jian Liu, Commission WatedWastewater Engineer; 

Teresa Hunsaker, Public Utility Analyst; and Robert Gray, Executive Consultant 111. At the 

conclusion of the hearing, the parties were directed to file briefs by August 26,2015. 

On July 23,2015, the Deputy Director for Water Services for the City filed a letter supporting 

EPCOR’s application. 

On August 26, 2015, Staff and EPCOR filed their briefs. Within its brief, Staff stated that 

EPCOR and Staff were in agreement that the legal description of the service area provided with the 

Revised Staff Report, comprising 4,717 acres, is the appropriate legal description for the CC&N. 

5 75293 DECISION NO. 
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$ 695,610,994 
231,711,467 

($587,761) 
187,s 1 1,456 
100,328,561 
162,4 15,360 

I. BACKGROUND 

A. EPCOR 

EPCOR is a for-profit Chapter C corporation and the largest privately owned, publicly 

egulated water and wastewater utility in Arizona, serving approximately 135,000 water and 50,000 

vastewater connections in the Phoenix metro area and in areas of Lake Havasu City, Bullhead City, 

md Tubac. (Tr. at 23-24; Ex. A-1 at ex. 2.) EPCOR is wholly owned by EPCOR Water (USA) Inc. 

md was formerly named Arizona-American Water Company. (Ex. A-1 at ex. 2, ex. 3.) EPCOR 

bperates 6 wastewater treatment plants (“WWTPs”) and 16 public drinking water systems and has 

nore than 100 wells, approximately 2,000 miles of water main, and approximately 700 miles of 

iewer mains. (Tr. at 24.) EPCOR employs 230 persons in Arizona. (Id.) 

EPCOR’s 2013 Annual Report’ showed the following for EPCOR’s capital structure and 

~ ~~ 

Operating Income-Water 19,262,3 86 
Net Income-Water 12,505,490 

)perat ions : 

~ 

Operating Income-Wastewater 3,38 1,900 
Net Income-Wastewater 141,347 

EPCOR’s current capital structure is approximately 34 percent long-term debt, 24 percent 

zquity, and 42 percent AIAC and CIAC. (Ex. S-1 at att. 2 at Supp. Sched. TBH-1 at 3.) EPCOR 

asserts that addition of the new stand-alone system would not negatively impact its ability to operate 

as a public utility or its ability to access capital if needed. (Tr. at 92-93.) 

EPCOR is in good standing with the Commission. (Ex. A-1 at ex. 4.) EPCOR also is in 

compliance with Arizona Department of Environmental Quality (“ADEQ”) requirements, Arizona 

Department of Water Resources (“ADWR”) requirements, and Commission requirements. (Tr. at 

Ex. A-1 at ex. 11; Tr. at 92. 

6 
75293 

DECISION NO. 



I 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET NO. WS-0 1303A- 15-00 18 

32.) EPCOR had 2 complaints in 2012, 4 complaints in 2013, 16 complaints in 2014, and 2 

complaints in 2015 as of July 13, 2015. (Ex. S-1 at 4.) As of July 13, 2015, two of the complaints 

were pending investigation, and the other complaints had been closed. (Id.) 

Staff does not dispute that EPCOR is a fit and appropriate entity to provide wastewater 

services in the service area and that landowners have requested service to the service area. (Tr. at 

192-93.) Staff also does not dispute EPCOR’s financial information and does not have any concerns 

with EPCOR’s financial capacity to operate a new wastewater CC&N, its ability to continue its 

current day-to-day operations, or its ability to access capital. (Tr. at 140-4 1 .) Staff also understands 

that the new system would still operate as part of the larger company, with access to the company’s 

ability to attract capital and to finance day-to-day operations. (Tr. at 141.) 

EPCOR applied for a new CC&N rather than an extension of an existing CC&N in this matter 

because it seemed like a “cleaner approach.”2 (Tr. at 63.) 

EPCOR is not affiliated through ownership with Global Water-303 Utilities Inc. (“Global”) 

or Global Water Resources, Inc. (“Global Parent”). (Tr. at 69.) 

B. Pre-Existing Ameements 

Several years ago, Global began working with 17 landowners of approximately 4,414 acres of 

land in the Loop 303 Project area, with the goal of providing wastewater utility services to the Loop 

303 Project Area. (Ex. A-1 at 1.) Global entered into a Wastewater Facilities Main Extension 

Agreement (“WFA”) with each of the 17 landowners. (hi at 2.) Global also worked with the City, 

which intended to annex the Loop 303 Project area in the future, to obtain City sponsorship of a 

Maricopa Association of Governments (“MAG”) 208 Plan Amendment3 (“MAG Amendment”) 

allowing development of a regional wastewater reclamation facility and system to serve the Loop 303 

Project area. (Id. at 2.) The City sponsored the MAG Amendment in July 2012. (Id.) Global and 

EPCOR originally filed a CC&N extension application for the service area in a different docket, but decided that a 
new CC&N application would be preferable so that the consolidation and deconsolidation issues affecting other EPCOR 
CC&N service areas would not cause delay for the developers in this service area. (See Tr. at 44-45.) EPCOR thus 
withdrew the original CC&N extension application and instead filed the application in this matter. (Id.) 

MAG is the designated area-wide quality management planning agency for Maricopa County as required by Section 
208 of the Clean Water Act. (See Tr. at 27-28; Decision No. 68742 (June 5,2006) at 4 (of which oficial notice is taken).) 
MAG approval must be obtained whenever construction of a wastewater treatment system would be inconsistent with the 
current MAG Section 208 plan (“MAG 208 Plan”). (See Decision No. 68742 at 4.) 

7 DECISION NO. 75293 
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ilobal Parent also entered into an Agreement for Future Wastewater and Recycled Water Services 

vith the City, and the City and the 17 landowners entered into a Pre-annexation Development 

4greement. (Id) 

EPCOR became involved with the Loop 303 Project area as a “strategic decision” after 

earning that Global’s wastewater solution would include reuse of water. (Tr. at 69.) EPCOR 

)elieved that Global’s effluent sales would compete with EPCOR’ s water service and determined that 

t would be better for EPCOR to become the wastewater provider. (Tr. at 69.) Thus, EPCOR 

icquired Global’s interests in all 17 WFAs and the Agreement for Future Wastewater and Recycled 

Water Services. (Id.; Tr. at 46-47.) EPCOR included a WFA in the CC&N application, along with a 

ist of the 17 landowners who have executed WFAs, to demonstrate that EPCOR has received 

’equests for wastewater service. (Tr. at 49-50.) EPCOR has not obtained Commission approval for 

he WFAs and believed that the Commission’s approval of the CC&N application would constitute 

whowledgment of the arrangements created by the agreements. (Tr. at 48-49.) 

Each WFA includes, inter alia, the following key  provision^:^ 

Global (“Company”) must, within 6 months after executing the WFA, file an application for a 

wastewater CC&N for the Loop 303 Project area and must coordinate and arrange for the 

processing of the CC&N application; 

Company must obtain a CC&N and the City’s commitment to support a MAG Amendment 

allowing Company to provide wastewater service to the Loop 303 Project area; 

Company must provide the design, construction, financing, and operation of all off-site 

facilities to a point within one half mile of the land on which Landowner desires service 

(“Wastewater Point of Delivery”); 

Company must provide utility services to the land sufficient to meet and satisfy developmeni 

plans and to satisfy aesthetic, auditory, and odor standards; 

Landowners collectively must convey to Company a 30- to 40-acre wastewater treatment site 

and any well sites, lift stations, and easements necessary to provide utility ~ervice;~ 

The WFA is Ex. A-1 at ex. 13. 
The WFA provides that Company’s title or interest in the property or interest conveyed reverts to Landowner if the 

CC&N is not approved or if Company fails to satisfy or determines that it will be unable to satisfy any material condition 

75293 
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Once all permitting and approvals, including the CC&N, are obtained, Landowner may issue a 

Start Work Notice, after which Company must, within 18 months, provided that Company has 

received at least $6,250,000, complete the off-site facilities to the extent that service can be 

commenced;6 

Landowner must enter into and fund a separate Wastewater Facilities Line Extension 

Agreement (“MXA”), in the form attached to the WFA unless otherwise agreed by the parties, 

subject to Commission approval if required, and including no charges or fees for the cost of 

any off-site facilities or related facilities installed up to the Wastewater Point of Delivery or 

for any administrative or oversight charges for off-site facilities; 

Landowner must provide Company all reasonably necessary easements in perpetuity; 

Company must provide the design, construction, financing, and operation of recycled water 

treatment plant and infrastructure to within one-half mile of the land, as necessary for 

provision of recycled water service and must make “commercially best efforts” to make 

recycled water available for purchase and use within the land;7 

Company’s obligation to provide utility services to the land is contingent upon Company’s 

obtaining a CC&N for the land, a MAG Amendment, and all relevant regulatory authority to 

provide utility services to the land; 

If Company fails to obtain the CC&N for the land and/or to obtain the MAG Amendment 

within 24 months after execution of the WFA, any land conveyed to Company by Landowner 

reverts to Landowner or its assignee, although the 24-month deadline is extended for a period 

of up to 12 months if Company is diligently pursuing all material CC&N conditions or other 

imposed by the Commission in granting the CC&N, other regulatory requirements, or any conditions or performance 
*equirements set forth in the WFA, after at least 90 days prior written notice to Company. (Ex. A-1 at ex. 13 at 7.) Mr. 
Metzler understands the WFA language regarding reversion of the land to the landowners as only applying if EPCOR 
were to fail to get the plant built and operational. (Tr. at 73-75.) 

The WFA provides that Company shall not begin construction until it has been paid $6,250,000 by Landowners. (Ex. 
4-1 at ex. 13 at 17.) 

The WFA also obligates the landowner or landowners association “to use Recycled Water in an amount 
;ommenswate with its demand” and to pay for the on-site facilities for recycled water. (Ex. A-1 at ex. 13 at 10-12.) The 
landowners have indicated to EPCOR that they currently have no interest in purchasing and using effluent. (Tr. at 76.) 
However, because the WFAs require that effluent be made available to the landowners for purchase, EPCOR will make 
:fluent available if one of the landowners wants it later. (Tr. at 76-77.) This would involve getting the necessary 
infrastructure into place and obtaining a tariffed effluent rate. (Tr. at 77.) 

75293 9 DECISION NO. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET NO. WS-01303A-15-0018 

regulatory requirements; 

Landowner must pay Company $8,750 per gross acre of Landowner’s land for off-site 

facilities, as follows: 

0 

o $400 per gross acre due at execution of the WFA, with $100 going to Company and 

$300 going into an escrow account for release to Company upon completion of “major 

milestones”; 

o $2,052 per gross acre due at Start Work Notice; 

o $3,646 per gross acre due at Final Plat Approval or, if Final Plat Approval was 

received prior to execution of the WFA, upon first issuance of a Building Permit or 

approval of a change to an existing Final Plat; and 

o $2,652 per gross acre due upon first issuance of a Building Permit; 

The $8,750 per gross acre payment from Landowner is to be considered AIAC and subject to 

the conveyance requirements and refunding provisions outlined in the MXA; 

Landowner must contribute to Company an “Operational Assistance Fee” (“OAF”) of up to 

$3.50 per acre per month until Company’s gross revenue exceeds $500,000 per year, with the 

OAF to be calculated by Company and invoiced in January of each year, due and payable by 

Landowner upon receipt, set so that the sum of Company’s gross revenues plus the OAF 

never exceeds $500,000 per year, and nonrefundable in case of overages due to unanticipated 

increases in revenue; 

Company is prohibited from collecting less than $8,750 per gross acre before proceeding with 

the next area requested to be developed, although a landowner may elect to accelerate service 

through an MXA if the landowner pays the full cost of the improvements, which would be 

eligible for partial refund pursuant to the MXA; 

If Company is unable to obtain all of the necessary approvals from the Commission by the 24- 

month deadline, or if the Commission imposes conditions on the CC&N that “are not 

reasonably acceptable” to Landowner or Company, either party may terminate the WFA 

without recourse to the other party, although the 24-month deadline is automatically extended 

up to 12 additional months if Company is diligently pursuing all material CC&N conditions or 

10 DECISION NO. 75293 
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other regulatory requirements for the land; 

If Company fails to obtain a CC&N before the 24-month deadline, and Landowner does not 

agree to an extension of the WFA, the WFA terminates and places no restriction on the land to 

which the WFA is recorded; and 

If Company agrees to provide wastewater service and/or recycled water service to any 

property within the boundaries of the MAG Amendment area at pricing, terms, or conditions 

more favorable than those in the WFA, Company must revise the pricing, terms, or conditions 

of the WFA to reflect the more favorable pricing, terms, or conditions. 

All 17 WFAs have been fully executed,8 funds due from the 17 landowners under the WFAs 

nave been deposited into an escrow account, and some funds have been distributed from the escrow 

zccount. (Tr. at 46-47.) So far, EPCOR has received between $5,000 and $15,000 under the WFAs, 

based on the first $400 per acre for approximately 31 acres. (Tr. at 70.) Global also received 

jisbursement of funds, to reimburse it for some of the costs of planning and engineering and design 

work. (Tr. at 83.) None of the MXAs have been executed, although each executed WFA included a 

node1 MXA. (See Ex. A-1 at ex. 13 at ex. E; Tr. at 47.) 

0 

Each model MXA includes, inter alia, the following key  provision^:^ 

Developer” must, at its expense, construct and install sewage collection mains, manholes, 

pumping stations, and/or such other facilities and improvements necessary to provide sewer 

utility service to each lot or building within the Development (“Facilities”), which Facilities 

must connect to Company’s system and are subject to plan review and approval and 

inspection of final construction by Company; 

Company must, at its expense, construct, design, and operate any and all necessary facilities 

for treatment of recycled water and any and all recycled water transmission and delivery 

pipes, mains, and lines necessary for delivery of recycled water to reclaimed water retention 

structures; 

’ 
1 at ex. I . )  ’ 
lo 

All but one ofthe WFAs were executed on October 24,2012, with the final WFA executed on July 30,2013. (Ex. A- 

The MXA is exhibit E to the WFA, which is Ex. A-1 at ex. 13. 
The MXA refers to Developer rather than Landowner. (See Ex. A-1 at ex. 13 at ex. E.) 
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Developer is responsible for reclaimed water transmission and delivery pipes, mains, and lines 

necessary for distribution of recycled water from reclaimed water retention structures to 

common areas and other uses on the land; 

Company must, at its expense, construct, design, and operate any and all other recycled water 

facilities on the land or off the land, including facilities necessary for delivery of recycled 

water to individual residences on the land with a continuously pressurized distribution system; 

Company must, at its expense, construct, operate, and maintain any and all recycled water 

treatment plants and transmission or delivery pipes, lines, and/or mains necessary to deliver 

recycled water at locations mutually agreed upon and approved by the parties, including 

connection lines to individual end-users; 

The Facilities must meet Company’s standards and specifications, all engineering plans and 

specifications for the Facilities must be approved by Company and its engineers prior to 

construction, and all construction and installation of the Facilities must conform with 

applicable regulations; 

Company has the right to have its engineer inspect and test the Facilities during construction 

and to require corrective action at Developer’s expense; 

Once construction of the Facilities is completed, and Company and any governmental 

approval are obtained, Developer must transfer all right, title, and interest in the Facilities to 

Company via a bill of sale; 

Company is responsible for the operation, maintenance, and repair of all pumping stations, 

manholes, collection and transmission mains, and/or related appurtenances up to the point of 

connection of the wastewater line of each customer receiving service to the collection main; 

Company is responsible for financing, constructing, operating, and maintaining all pumping 

stations, booster stations, collection main, distribution main, transmission main, and other 

similar facilities for recycled water service, including the point of connection for recycled 

water service to the individual end-user customer; 

Company is not responsible for maintenance and repair of wastewater service lines; 

Developer must provide Company as-built drawings and specifications for the Facilities, an 
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accounting of the costs of constructing and installing the Facilities, and copies of all invoices 

and records of payments to contractors; 

Company has no obligation to provide service or to accept transfer of the Facilities until 

Developer has provided the documents described above; 

Developer’s costs of constructing and installing the Facilities are refundable; 

Developer must obtain all necessary easements and rights-of-way for construction, 

installation, operation, maintenance, and repair of the Facilities; 

Developer must reimburse Company for the costs, expenses, and fees (including legal fees 

and costs) incurred by Company for preparation of the MXA, for reviewing and approving 

plans and specifications for the Facilities, for inspecting the Facilities, and for obtaining any 

necessary governmental approvals (collectively “Administrative Costs”), by paying Company 

an advance of $7,500 upon signing the MXA and paying Company additional advances as 

required by Company in writing for additional Administrative Costs incurred. 

Administrative Costs paid to Company are AIAC and subject to refund; 

Company must annually refund to Developer an amount equal to 2.5 percent of the gross 

annual revenues received by Company from the provision of sewer utility service to each 

bona fide customer within the Development, with refund payments due on or before August 1 

beginning in the fourth calendar year after the calendar year in which title to the Facilities is 

transferred to and accepted by the Company and continuing each year for a total of 22 years; 

The total amount of refunds paid by Company must not exceed the total amount of Developer 

advances, which is the sum of Developer’s actual cost of constructing the Facilities, payments 

made by Developer under the WFA, and the Administrative Costs paid to Company by 

Developer (less any costs for corrective action, curing of defects, and unreasonable overtime 

incurred in construction); 

No interest is to accrue or be payable on the Developer advances, and any unpaid balance 

remaining at the end of the 22-year period is nonrefundable; 

Provided that Developer fully performs its obligations under the MXA, Company must 

provide sewer utility service to all customers within the Development in accordance with 
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Company’s tariffs and schedule of rates and charges for service, Commission rules and 

regulations, and other regulatory requirements; 

Company is not required to establish service to any customer within the Development until 

Company has accepted transfer of the Facilities and all amounts due from Developer have 

been paid, but must not, as a consequence of a Developer breach or nonperformance, 

terminate service to any customer once service has been properly established; 

If the Arizona Department of Revenue or the Internal Revenue Service determines that all or 

any portion of Developer’s advances under the MXA constitute taxable income to Company 

upon execution of the MXA or when the advances are received, Developer must advance 

funds to Company equal to the income taxes resulting from Developer’s advances, which 

additional funds are AIAC, and must indemnify and hold Company harmless for any tax- 

related interest, fines, and penalties assessed as a consequence of late payment of these funds 

by the Developer; and 

The MXA is subject to and governed by the rules and regulations of the Commission relating 

to domestic sewer utilities and is governed by and must be construed in accordance with 

Arizona law. 

APPLICATION 

A. CC&N Service Area 

The legal description and maps of the proposed service area (“service area”) are attached 

hereto and incorporated herein as Exhibit A. The service area is unincorporated Maricopa County 

land, 47 17 acres in size, comprised of a number of contiguous and non-contiguous separately-owned 

parcels of varying sizes located within the MAG Amendment boundary and Loop 303 Project area. 

[See Ex. A-1 at ex. 12; Ex. A-2.) The northernmost parcels are bounded by Peoria Avenue to the 

north, the eastern most parcel is bounded by 143rd Avenue to the east, the southernmost parcel is 

bounded by Camelback Road to the south, and the westernmost parcel is bounded by 183‘d Avenue to 

the west. (See Ex. A-1 at ex. 12; Tr. at 25, 33.) Portions of the service area abut the Loop 303 to 

both the east and the west. (Ex. A-1 at ex. 12.) EPCOR originally requested to carve out and exclude 

portions of the service area, totaling approximately 300 acres, because the land was not developable 
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’or various reasons, but subsequently decided to include those portions.” (Tr. at 36-37.) The service 

rea surrounds what the parties have referred to as the “doughnut hole,” a portion of land that is 

:xcluded from the application because the area is currently developed and served by septic systems,’2 

md the City desires to exclude the doughnut hole at this time. (Tr. at 45.) Except for the doughnut 

iole, the area surrounded by the outermost boundary of the service area is either active agricultural 

and or fallow land. (Tr. at 64.) 

Most of the service area is already within EPCOR’s water CC&N area. (Ex. A-1 at 2.) Other 

Jortions of the service area are within the water CC&N area of Adaman Mutual Water Company 

:Adaman”). (Tr. at 39.) EPCOR reports that it has a good working relationship with Adaman and 

ias been working with Adaman on issues related to plant construction. (Tr. at 40,) 

The service area’s southwest corner is directly adjacent to a small portion of the CC&N 

service area for EPCOR’s Agua Fria wastewater system, which contains a development, known as 

Russell Ranch, served by a small package plant. (Tr. at 44.) EPCOR does not currently intend for 

the Russell Ranch area to be served by the new regional plant. (Id.) Rather, EPCOR intends to 

maintain the new service area as a separate stand-alone system for “some period of time.”13 (Tr. at 

78-79.) 

The parcels within the service area are owned by 20 separate persons, each of which has 

requested to receive service either through a letter to EPCOR or execution of a WFA acquired by 

EPCOR.I4 (Ex. A-1 at ex. 1.) The three landowners who have not executed WFAs are Intravest 

‘ l  For example, some of the land was within a flood control easement. (Tr. at 37.) Staff recommended that the 
approximately 300 acres excluded by EPCOR in its application be included in the service area to avoid a “patchwork 
map” and instead “create a more logical CC&N boundary and . . . avoid possible problems down the road [from having] 
those slices taken out here and there for roadways and ditches and things.” (Tr. at 190-91.) Staff asserted that the 300 
acres could be included without additional notice to landowners because no service will ever be needed on that acreage. 
(Tr. at 191.) The 4,717-acre service area recommended by Staff was attachment 3 to the revised Staff Report. (Tr. at 
202.) 

For example, Wildlife World Zoo is included in the doughnut hole. (Ex. A-2.) 
l3  EPCOR did not consider potential consolidation or deconsolidation scenarios for other EPCOR wastewater systems 
when designing the new system and its proposed rates and charges. (Tr. at 78-79.) Staff likewise did not consider the 
consolidation and deconsolidation scenarios to be included in EPCOR’s rate case for its existing five wastewater service 
areas when designing its recommended rates, because EPCOR had indicated that its intent was to keep the new system as 
a stand-alone system. (Tr. at 182-83.) 
l4 The 17 landowners that entered into the WFAs with Global appointed an Owners’ Representative pursuant to the 
terms of a Phase I Utility Group Contribution Agreement dated October 31, 2012. (Ex. A-1 at ex. 1.) The Owners’ 
Representative wrote a January 21, 2014, letter to EPCOR formally requesting, on behalf of the landowners, that public 
utility sewer service be provided to their properties by EPCOR. (Id.) 
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levelopment (“Intravest”), which intends to develop a project known as Cordillera; Elliott Homes, 

which intends to develop a project known as Granite Vista; and Allen Ranches, LLC, which owns an 

4 1.666 percent undivided interest in approximately 840 acres commonly known as Allen Ranches. 

Ex. A-1 at ex. 1.) 

EPCOR has obtained the MAG Amendment, rezoning of the land on which the wastewater 

reatment plant (“WWTP”) is to be built, and an Arizona Department of Transportation (“ADOT”) 

)ermit to build a sewer line under the Loop 303. (Tr. at 25,27-28.) EPCOR is still in the process of 

ibtaining an aquifer protection permit from ADEQ allowing recharge of treated wastewater at the 

Aant site and an underground storage facility permit from ADWR allowing EPCOR to obtain credits 

ror the water recharged.” (Tr. at 28.) EPCOR also has not yet obtained a franchise agreement for 

;he service area from the City,16 although it reported that it already holds franchises with Maricopa 

County. (Tr. at 32-33.) According to EPCOR, it has obtained all of the permits, approvals, and 

Fezonings necessary to construct the plant. (Tr. at 34.) 

At hearing, EPCOR reported that Elliott Homes was “preparing to turn dirt [the following] 

week” for Granite Vista, a residential development to be located in the northwest corner of the 

service area. (Tr. at 25.) Elliott Homes intends to build 1,250 houses in Granite Vista, to have model 

homes ready in late fall 2015, and to have some homes occupied in spring 2016. (Tr. at 26.) Granite 

Vista is expected to be mostly single family residences, with lots 0.25 to 0.33 acres in size. (Tr. at 

65-66.) Mr. Metzler did not know the probable pricing or square footage of the homes or whether the 

homes would have swimming pools. (Tr. at 65-55.) Mr. Metzler also was not aware of any planned 

golf courses or artificial water features. (Tr. at 80.) EPCOR has not projected the average water 

usage for the service area.17 (Tr. at 64.) 

EPCOR stated that another residential development, planned to include approximately 400 

houses and to be known as Woolf Crossing, is on a development schedule approximately one year 

l5 EPCOR does not intend to sell the effluent produced, but instead to recharge the water on-site and return it to the 
aquifer, in return for which EPCOR expects to receive credits. (Tr. at 37-38.) However, if a landowner in the service 
area desires to purchase effluent or reuse water, EPCOR intends to make it available. (Tr. at 38.) 
l6 EPCOR has discussed obtaining a franchise with the City, although the City has not yet incorporated any of the 
service area within its boundaries. (Tr. at 32-33.) 
l7 Staff used a 5,093-gallon average water usage figure provided to Staff by EPCOR. (Tr. at 180-81.) 
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behind Granite Vista’s. (Tr. at 30.) EPCOR expects that commercial development will follow to 

serve the residents of the new developments. (Tr. at 30.) Additionally, Intravest stated in its undated 

request for service letter that the zoning and entitlement process for its property was underway and 

that it expected final plat approval in August 2014, to have completed lots delivered to homebuilders 

in August 2015, and to have the entire subdivision (200 single family homes) closed out by 

December 2017. (Ex. A-1 at ex. 1.) EPCOR is “very certain” that the Elliott Homes development 

will move forward and “fairly confident” about the Woolf Crossing development. (Tr. at 42.) Mr. 

Metzler opined that landowners and developers are waiting to see something tangible happen with 

wastewater services before moving forward. (Id.) EPCOR believes that it is prepared to meet the 

demand for services whether the development occurs all at once or gradually. (Tr. at 42-43.) 

B. MAG Amendment Area 

The MAG Amendment Area is approximately 11,000 acres in size, surrounds the somewhat 

scattered parcels constituting the service area, and excludes the doughnut hole. (Tr. at 58; Ex. A-2.) 

The boundaries of the MAG Amendment Area are shown in Exhibit B, which is attached hereto and 

incorporated herein. (See Ex. A-2.) Mr. Metzler believes that approval of the MAG Amendment 

means that MAG and the Environmental Protection Agency (“EPA) consider the MAG Amendment 

Area to be a service area for EPCOR to provide a regional wastewater solution and that service in 

that area could not be provided by another wastewater utility unless another MAG Amendment was 

obtained to allow it. (Tr. at 59.) Mr. Metzler stated: “[Tlhe common knowledge is that, once you 

have established a [MAG Amendment Area], that it is essentially allocated as your potential future 

service area if those people need wastewater service other than septic.” (Tr. at 59.) Mr. Metzler 

stated that the City exercised its discretion in deciding the utility for which it would sponsor a MAG 

Amendment for the Loop 303 Project area and noted that the City has selected Liberty Utilities for 

other portions of the City’s municipal planning area. (Tr. at 59.) 

For the three landowners within the service area who have not executed WFAs, EPCOR plans 

to enter into agreements with terms similar to the WFAs for funding of off-site facilities and funding 

and conveyance of on-site facilities. EPCOR has already entered into a Master 

Development Agreement (“MDA”) with Elliott Homes, but is still in preliminary discussions with the 

(Tr. at 68.) 
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wners for Cordillera and Allen Ranches. (Tr. at 68.) Mr. Metzler stated that the MDA is not exactly 

he same as a WFA and that it incluc es part contributions and part advances and allows for 

andowners to be reimbursed if other developers use the off-site facilities. (Tr. at 69.) He stated that 

he MDA includes standard provisions for the building and conveyance of on-site facilities. (Tr. at 

59.) 

If landowners in the MAG Amendment Area but outside of the service area desire wastewater 

;ervice in the future, EPCOR will be happy to expand its CC&N to provide it. (Tr. at 59.) For any 

;uch future CC&N expansion, EPCOR intends to fund the infrastructure using a process that includes 

vIDAs to help fund off-site facilities and to establish terms for conveyance of on-site wastewater 

Tacilities before service is commenced. (Tr. at 6 1 .) EPCOR also intends to comply with the WFA 

anguage regarding future developers within the pre-annexation development agreement boundary. 

:Tr. at 62.) 

C. Proposed System 

EPCOR intends to create a “regional wastewater treatment solution” by extending off-site 

sewer mains to the separately owned parcels within the service area and connecting those sewer 

mains to a regional WWTP to be located in the southeast corner of the MAG Amendment Area, 

wtside of the service area. (Tr. at 25-26; Ex. A-1 at ex. 12; Ex. A-2.) EPCOR intends to locate the 

regional WWTP at this site because the elevation of the site should allow for the wastewater to be 

collected and to flow by gravity, obviating the need for force mains and lift stations. (Tr. at 25.) Mr. 

Metzler testified that the system was designed based on a Wastewater Master Plan that took into 

account the topography of the area and the wastewater flow that would be generated upon build out 

of the planned developments.’* (Tr. at 30.) Further, Mr. Metzler stated, EPCOR has carefully 

planned the WWTP to be built and expanded in phases so that only what is necessary to provide for 

current and near-term demands is built. (Tr. at 43.) EPCOR’s Preliminary Engineering Report states 

that the Phase 1 improvements will be “sub-phased to provide realistic timelines for the system 

development to occur with the gradual development of the Phase 1 area.” (Ex. A-1 at ex. 10 at 23.) 

The Loop 303 Wastewater Master Plan, completed in December 2013, was included in the application. (Ex. A-1 at 
ex. 9.) 
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EPCOR has already secured title, in fee simple, to the 20 acre-site” needed to build the first 

3hases of the regional WWTP. (Tr. at 33, 72, 75-76.) Ultimately, the WWTP and the associated 

-echarge basins will require a 40-acre site. (Tr. at 33.) EPCOR has a written agreement with the 

andowners that the additional land will be provided to EPCOR within a specified period of time after 

ZPCOR provides notice that the additional land is needed to expand the facilities.*’ (Id, at 33-34.) 

ZPCOR is confident that the 40-acre plant site will be large enough to accommodate a WWTP and 

becharge basins large enough to serve the entire MAG Amendment Area, if the entire area is 

iltimately developed. (Tr. at 43.) 

EPCOR projects the following WWTP and off-site collection facilities construction costs and 

xstomer connection counts for the year of initial construction and the first 5 years of operations:2* 

Staff determined that the proposed off-site facilities infrastructure included in EPCOR’s 

Treliminary Engineering Report would provide sufficient capacity to serve the proposed development 

n the service area and that the proposed infrastructure costs were reasonable and appropriate. (See 

Tr. at 122-23.) Additionally, although Staff did not address on-site construction costs in the 

mgineering memo (because the on-site construction schedule and cost estimates were ongoing and 

;ubject to multiple changes), Mr. Liu did review EPCORs $14,792,974 projected on-site facilities 

The price for the land was approximately $65,000 per acre. (Tr. at 84.) 
EPCOR did not desire to receive the entire 40 acres up front so as to avoid the upkeep costs. (Tr. at 72.) ’ Ex. A-3 at rev. ex. 6; Ex. A-2. * EPCOR reduced its initial construction costs for the collection system by $5,023,680 to “eliminate double counting” 

d f  a sewer main to be built between Granite Vista and Loop 303 in 2015. (Ex. A-3 at rev. ex. 6.) EPCOR also modified 
AIAC and CIAC to reflect the change. (Id) 
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:osts and determine that the number was reasonable based on the construction schedule and other 

nformation provided by EPCOR. (Tr. at 127.) Staff does not object to the estimated costs for the 

m-site facilities. (Tr. at 137.) 

Staff did not make any used or usefulness determination regarding the infrastructure that 

<PCOR may install and indicated that no conclusions should be inferred for ratemaking or rate base 

mrposes in the future. (Ex. S-1 at att. 1 at 2; Tr. at 122.) 

EPCOR asserts that its regional wastewater treatment system approach is more beneficial than 

in approach using smaller package plants because: 

0 A regional plant is much more cost effective on a dollar-per-dollar basis than a system of 

distributed small package plants, during both construction and operation and maintenance; 

A regional plant has a longer life span than distributed small package plants; and 

If the regional system is designed and at least partially constructed before the area is 

developed, the regional plant can be sited in the optimal location, and the sewer mains can be 

installed with minimal impact on existing infra~tructure.~~ 

Mr. Liu testified that from an engineering perspective, the regional approach is always 

preferable because larger scale plant is more cost effective than smaller scale plant, it is easier to 

manage the effluent with a regional plant, and a regional plant is better for the environment. (See Tr. 

at 124.) Mr. Liu further stated that the regional WWTP and the interceptor lines should benefit all of 

the developments within the service area. Mr. Liu also recognized that the 

infrastructure is proposed based on assumptions as to growth and development in the service area, 

which may or may not prove to be accurate, and that development slower than projected could lead to 

a reduced need for off-site infrastructure and for capacity at the WWTP. (Tr. at 125-26.) 

(Tr. at 125.) 

Staff does not dispute that the regional approach proposed by EPCOR would be in the public 

interest, is supported by the City, and would provide a better treatment model than having a lot of 

small plants. (Tr. at 192, 202, 209.) With the proviso that each case must be evaluated individually, 

23 Tr. at 26-27. 
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ltaff also agreed that it is generally better to have a larger centralized system versus smaller diverse, 

lispersed systems. (See Tr. at 202-03,209.) 

D. 

EPCOR and Staff project the following original cost rate base (“OCRB”) figures for the fifth 

Rate Base, Revenue Requirement, and Rate Design Proposals 

Tear of operations (2020) :~~ 

EPCOR: $5,181,251 Staffi $19,590,767 

staffs OCRB figure reflects S t a r s  recommendation that the Commission not consider in rate base 

he advances and contributions under the WFAs and only consider as AIAC the projected cost of the 

m-site facilities under the MXAs ($14,792,974). (Ex. S-1 at 5-6; Tr. at 143.) Staffs adjustments to 

3CRE3 increased accumulated depreciation by $786,894, decreased net AIAC by $12,604,717, and 

:liminated net CIAC ($2,170,250). (Ex. S-1 at Supp. Sched. TBH-2.) 

EPCOR projects the following operating revenue and expense figures for 2016 through 2020 

md proposes a revenue requirement equal to the projected revenue for 2020:25 

DOCKET NO. WS-01303A-15-0018 

I Year 1 Revenue I Operating I Operating I Depreciation I 

EPCOR proposes that its rates be set to allow EPCOR to break even in 2020. (Ex. A-3 at rev. ex. 

14.) 

Staff projects the following operating revenue and expense figures for the first five years of 

operations (labeled here as 20 16 through 2020 for ease of comparison to EPCOR’s figures): 

l-Year I Revenue I Operating I Operating I Depreciation* I 

24 

25 

wastewater treatment facilities. (Tr. at 89.) 

Ex. A-3 at rev. ex. 14; Ex. S-1 at att. 2 at Supp. Sched. TBH-2. 
Ex. A-3 at rev. ex. 14. EPCOR projected the operating expenses using historical costs for some of EPCOR’s othei 
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2020 I$4,994,415 1$3,740,606 /$1,253,809 I 
* Net of amortization of CIAC 

$1,185,175 
~ _ _ ~  

Staffs 2020 revenue requirement, which reflects a return on OCRB of 6.40 is 

$1,9373 10 higher than the 2020 revenue requirement proposed by EPCOR. (Ex. S-1 at Supp. Sched. 

TBH-1.) Staffs operating expenses are also considerably higher, both because the higher revenue 

requirement results in higher income and property taxes and because Staffs depreciation figure 

reflects a higher rate base. 

EPCOR proposes and Staff recommends the following rates and charges for the service area: 

EPCOR Staff 
Proposed2’ Recommended28 

. -  

Sue) 
Residential, All Meter Sizes 
Commercial, 5/8” x 3/4” Meter 
Commercial, 3/4” Meter 
Commercial/Industrial, 1 ’’ Meter 
Commercial/Industrial, 1 1 /2” Meter 
Commercial/Industrial, 2” Meter 
Commercial/Industrial, 3” Meter 
Commercial/Industrial, 4” Meter 
Commercial/Industrial, 6” Meter 
Commercial/Industrial, 8” Meter 
Schools, 2” Meter 
5/8” x 3/4” Meter (All Classes) 
3/4” Meter (All Classes) 
1” Meter (All Classes) 
1 1/2” Meter (All Classes) 
2” Meter (All Classes) 
3” Meter (All Classes) 
4” Meter (All Classes) 
6” Meter (All Classes) 
8” Meter (All Classes) 

COMMODITY CHARGES (per 1,000 Gallon 
Residential, All Meter Sizes 
(Charges Capped at 7,000 Gallons) 
Commercial/Industrial, 1 ” Meter and Smaller 
(Charges Capped at 10,000 Gallons) 
Commercial/Industria12” Meter (No Cap) 

MONTHLY SERVICE CHARGES (By Water Meter 

f Wat 

$ 60.00 
60.00 
95.73 

150.00 
299.99 
480.00 
959.97 

1,499.96 
3,000.00 
4,800.00 

480.00 
$ 100.00 

159.50 
250.00 
500.00 
800.00 

1,600.00 
2,500.00 
5,000.00 
8,000.00 

$ 4.19 $ 6.57 

4.19 6.90 

4.19 7.23 

16 Staff stated that its recommended 6.4 percent rate of return was taken from EPCOR’s last rate case and that it was the 
’ate of return used by EPCOR in its calculations. (Tr. at 183 .) ’’ Ex. A-3 at rev. ex. 7. 

28 Ex. S-1 at Supp. Sched. TBH-4. 
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Commercial/Industria13” Meter (No Cap) 
Commercial/Industrial4” Meter (No Cap) 
Commercial/Industria16” Meter (No Cap) 
Commercial/Industrial 8” Meter (No Cap) 
Schools, 2” Meter (No Cap) 

Usage in Gallons EPCOR Rates 
5,093 $81.34 
7,500 $89.33 

Infinite $89.33 

OTHER SERVICE CHARGES 
Establishment and/or Reconnection of Service, Regular 
Hours 
Reconnection of Service (Delinquent), Regular Hours 
Deposit 
Deposit Interest 
Re-establishment of Service (Within 12 Months) 
NSF Check Charge 
Late Fee Charge 
Deferred Payment Finance Charge 
After Hours Service Charge’ 
DisconnectlReconnect 

Staff Rates 
$1 33.46 
$145.99 
$145.99 

DOCKET NO. WS-01303A-15-0018 

4.19 7.59 
4.19 7.97 
4.19 8.37 
4.19 8.78 
4.19 N/T 

$35.00 $35.00 

$3 5 .OO * 
* 

** 
$25.00 
1 S O %  
1 S O %  
$30.00 

N/T 

$35.00 * 
* 

** 
$25.00 

1.50% 
$30.00 

*** 

****  

* Per Commission Rule A.A.C. R14-2-603(B) 
* * Number of Months off system multiplied by the monthly service charge, per Commission 

Rule A.A.C. R14-2-603(D) 
*** Per Commission Rule A.A.C. R14-2-608(F) - Late payment penalty 
**** At Cost or $3,000, whichever is lower. Materials and equipment used by the Company. 

See Terms and Conditions for further information. 
Applies to all services provided after hours and at the customer’s request 1 

N/T Not Tariffed 
In addition to the collection of regular rates, the utility will collect from its customers a 
proportionate share of any privilege, sales, use, and franchise tax, per Commission Rule A.A.C. 
R14-2-609(D)(5). 

SERVICE LINE CONNECTION CHARGES 
(Non-Refundable) 
Residential 
Commercial 
School 
Multiple Dwelling 
Mobile Home Park 
Effluent 

cost cost 
cost cost 
cost cost 
cost cost 
cost cost 
cost cost 

EPCOR’s and Staffs respective rate designs would result in the following bills for a 

residential customer with a 5/8” x 3/4” water meter and the monthly water usages shown: 
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29 Staffs recommendation that EPCOR be required to infuse additional paid-in capital was intended to require EPCOF 
‘0 cover the construction costs for the anticipated plant by replacing all of the AIAC and CIAC that Staff recommends bL 
lisallowed with paid-in capital. (Tr. at 183 .) 
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EPCOR designed its proposed rates and charges for the service area on a completely stand- 

lone basis. (Tr. at 79.) If EPCOR’s proposed rates were adopted, the new system would be the only 

{PCOR system with rates EPCOR designed not to include a return on investment. (See Tr. at 100.) 

3ven so, EPCOR’s proposed rates are higher than the existing rates for its other five wastewater 

iistricts, which it says have average monthly rates ranging from $22.1 1 to $71.16, most of them flat 

ates. (Tr. at 79, 90-91.) 

Although EPCOR reached out to the landowners or their points of contact to inform them of 

staffs recommended rates as compared to EPCOR’s proposed rates, none of the landowners 

:xpressed an interest in becoming involved in this matter. (Tr. at 66.) 

[V. STAFF RECOMMENDATIONS 

Staff made the following recommendations in this matter: 

1. 

2. 

3. 

4. 

5. 

6 .  

7. 

8. 

Staff recommends that the Commission approve the CC&N for 
[EPCOR] encompassing the land area reflected in Staff 
Attachment 3 and discussed herein. 
Staff further recommends that the Commission approve the Staff 
recommended rates and charges as shown in Schedule TBH-4. 
Staff further recommends that the Commission require the 
Company to file with Docket Control, as a compliance item in this 
docket, a tariff consistent with the rates and charges authorized by 
the Commission within 30 days of the decision in this matter. 
Staff further recommends that the Commission not approve any 
hook-up fees at this time. 
Staff further recommends that the Company use the wastewater 
depreciation rates, recommended by Staff, by individual NARUC 
category as delineated in the Engineering Memorandum in 
Attachment 1, Table A. 
Staff further recommends that the Commission direct the Company 
to specifically include the infusion of additional paid-in-capital, in 
addition to the internally generated retained earnings, as part of its 

to build equity and fund plant additions for this new 

Staff further recommends that the Commission require the 
Company to notify the Director of the Utilities Division within 30 
days of initiating service to its first customer in the proposed 
service area. 
Staff further recommends that the Company be required to file a 
permanent rate application not later than six months following the 
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11. 

12. 
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fifth anniversary date that the Company begins providing service 
to its first customer. 
Staff further recommends that the Commission, for rate making 
purposes, not consider in rate base, the AIAC and CIAC from the 
numerous early agreements and housing developer payments that 
were entered into or received prior to any authority by the 
Commission for this territory covered by a new CC&N. 
Staff further recommends that the Company refund any funds 
received from developers prior to any authority by the Commission 
for this CC&N territory. 
Staff further recommends that the Main Extension Agreements 
(“MXAs”) comply with the provisions set forth in A.A.C. 0 R14-2- 
606 [(“Rule 606”] Collection main extension agreements 
[(“CMXAs”)]. 
Staff further recommends that all refunds be in accordance with 
[Rule] 606(C) 5. 
Staff further recommends that the Company file with Docket 
Control, as a compliance item in this docket, a copy of the motice 
of Intent] to Discharge for Sewer Collection System for the first 
parcel of each development in the requested areas within 2 years of 
the effective date of an order granting this application. 
Staff further recommends that the Company file with Docket 
Control, as a compliance item in this docket, a copy of the APP for 
Phase I of this development within 2 years after a decision is 
issued in this proceeding. 
Staff further recommends that [EPCOR] file with Docket Control, 
as a compliance item in this docket, information demonstrating 
[EPCOR] ownership of the parcel on which the treatment plant 
will be built. 
Staff further recommends that [EPCOR] file with Docket Control, 
as a compliance item in this docket, within one year of the decision 
in this proceeding, documentation that [EPCOR] has a franchise 
from Maricopa County for the areas requested for inclusion in the 
CC&N in this case.3o 

Staff believes that approving the CC&N application is in the public interest if Staffs 

recommendations are adopted, but would have “serious concerns” if EPCOR s positions were 

adopted instead. (Tr. at 203.) 

V. DISPUTED ISSUES 

EPCOR agrees with most of Staffs recommendations. (EPCOR Brief at 2.) The Staff 

recommendations opposed by EPCOR can aptly be described as all of Staffs recommendations 

premised upon Staffs recommended regulatory treatment of the arrangements created by the WFAs 

~ ~~~~~~ 

30 Ex. S-1 at 5-6 (footnote added). 
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ind MXAs. 

A. Rates 

Staffs recommended rates and charges are the “consequence of Staffs position that the 

WFAs should not be recognized for regulatory purposes.’’ (Staff Brief at 3.) Staff asserts that the 

zommission’s adoption of EPCOR’s position regarding rate base and rates, rather than Staffs 

Josition, would result in artificially low rates intended to attract developers to grow the service area 

:nough so that the rates will essentially stabilize by the time of the first rate case. (Tr. at 18 1-82.) 

staff expects that the lower rates would instead result in rate shock in the first rate case. (Tr. at 182.) 

rhus, Staff wants to ensure that the rates established for the service area reflect the actual cost of 

;ervice in year five. (Tr. at 200-01.) Staff is concerned that setting the rates at a level to just break 

:ven in year five will amount to “a bait and switch scenario” in which customers initially pay 

irtificially low rates, only to be “pummeled” later when rates are set to include a reasonable return on 

nvestment. (Staff Brief at 5; See Tr. at 133-35.) Staff asserts that customers should, from the 

)eginning, have an indication what their rates are likely to be in the long term and that it is better for 

.he first rate case to result in a rate reduction than in a rate increase. (Tr. at 208.) 

EPCOR disagrees with Staffs proposed rates, which it says “are going to be perceived as 

Zxtremely high” and “will be a serious hindrance to development in that area.” (Tr, at 98.) Ms. 

3ubbard noted that if less development were to occur as a result of high rates, the lower customer 

:ounts would lead to even higher rates in the future because the costs would have been incurred to 

xovide service anyway. (Tr. at 98.) Ms. Hubbard added that if development produces more 

xstomers than projected, or the system experiences lower operating costs than projected, EPCOR’s 

xoposed rates could earn a return. (Tr. at 103-04.) Ms. Hubbard also pointed out that because the 

;ervice area is largely within EPCOR’s water CC&N, EPCOR stands to benefit from the new 

customer base created on the water side as well. (Tr. at 96.) According to EPCOR, a more 

reasonable initial rate that is more consistent with other entities’ rates would allow for promotion of 

the development of the area and would lead to a larger customer base and thus lower rates. (Id.) Per 

Ms. Hubbard, “the important factor to keep in mind, is that you are trying to build a regional facility. 

And with that assumption, there is a larger customer base over which to draw from over time.” (Id.) 
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According to Ms. Hubbard, EPCOR proposes break-even rates at year five because there are 

30 many assumptions and unknowns in calculating the revenue requirement for a new ~ystem,~’ this 

will keep the rates at a reasonable level, and it is important to keep rates at a reasonable level. (Tr. at 

35-96, 102.) Ms. Hubbard asserted that approximately $89 a month is a significant monthly expense 

For the average residential customer and, further, that EPCOR’s experience with its Agua Fria system 

was that customers had a lot of discomfort with increasing rates and filed complaints with the 

Commission seeking immediate resolution. (Tr. at 95, 99.) Nevertheless, EPCOR intends to propose 

zarning a rate of return on the new system’s plant and property in its first rate case, which EPCOR 

zxpects to file six months after the fifth year of operations, consistent with Staffs rec~mmendation.~~ 

[Tr. at 96.) EPCOR acknowledges that this would necessitate a rate increase in the first rate case if 

311 of EPCOR’s estimates and assumptions prove to be accurate. (Tr. at 107.) EPCOR also 

wknowledges that no such rate increase would result from the first rate case if Staffs 

recommendations were adopted and all of Staffs estimates and assumptions prove to be accurate. 

[Tr. at 108.) 

B. Funding Plant through AIAC/CIAC 

According to Staff, “financing a large regional facility with advances in an entirely new 

service territory is not appropriate,” and EPCOR should be required to fund all off-site facilities with 

Squity instead. (Staff Brief at 3.) Although Staff recommends that use of AIAC and CIAC be 

disallowed to fund off-site infrastructure, Staff recommends that use of AIAC and CIAC be allowed 

to fund on-site infrastructure. (Tr. at 194, 195-96.) 

Staff asserts that EPCOR’s position would have the landowners investing 76.05 percent in 

AIAC and CIAC for the on-site and off-site plant and ultimately “over $95 million for plant for over . 

. . 10,882 acres at 8,750.”33 (Ex. S-1 at att. 2 at Supp. Sched. TBH-2 at 1; Tr. at 132-33, 150-51.) 

Staff argues that this percentage is too high, based on Staffs general policy that AIAC and net CIAC 

” 

these projections more difficult due to uncertainty with the timing of investments and expenses. (Tr. at 102-03.) ’* 
sooner ifEPCOR felt it necessary. (Tr. at 105.) 
l 3  

4mendment Area not included in the service area. 

According to Ms. Hubbard, the need to build a regional wastewater system rather than multiple package plants made 

EPCOR does not believe that Staffs recommendation would preclude EPCOR from filing a rate case application 

The $95 million figure assumes that WFA payments or WFA-like payments will be made as to the MAG 
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hould constitute no more than 30 percent of a utility’s capital structure. (See Tr. at 151-52; Ex. S-1 

t att. 2 at 7, Supp. Sched. TBH-1 at 3.) Staff is concerned that over-reliance on AIAC and CIAC 

till result in EPCOR’s having inadequate rate base and thus rates that are too low and, further, that 

CPCOR will not be able to finance replacement of worn out plant because the lack of depreciation 

xpense and return on advanced or contributed plant would make the system an unattractive 

nvestment. (See Tr. at 179; Staff Brief at 9-10.) In spite of EPCOR’s current capital structure that 

ncludes approximately 42 percent AIAC and net CIAC, however, Staff is not currently concerned 

.bout EPCOR’s overall financial capacity and does not anticipate that EPCOR’s financial condition 

vi11 cause operational difficulties or problems with access to capital or that EPCOR will be unable to 

eplace infrastructure as needed or to operate and provide safe and reliable wastewater service in the 

iervice area.34 (Ex. S-1 at att. 2 at Supp. Sched. TBH-1 at 3; Tr. at 200-01.) 

Staff also characterized the AIAC/CIAC issue as a question of whether developers or the 

itility should bear the risks of growth not occurring as planned, concluding that the utility should 

)ear all of the risk as to the off-site facilities, at least until its first rate (Staff Brief at 6-7; Tr. 

it 196-99.) Mr. Gray explained that Staff believes EPCOR should bear the risk for the off-site 

:acilities initially “[blecause to the extent developer dollars are used to pay for off-site infrastructure, 

iou start reducing the rate base for the company. And it starts not reflecting the actual cost of service 

:o customers there. And Staff believes that the rates should reflect the cost of service.” (Tr. at 205.) 

Staff agreed that if EPCOR’s proposed position were adopted, EPCOR would have more than 

$5.6 million in rate base for the service area at the end of year five. (Tr. at 150.) Staff also agreed 

that a 22-year refund period could be expected to result in greater refunds to developers than would a 

10-year refund period, and thus in a larger rate base; however, Staff believes that the remaining 

advances not refunded after the fifth year would convert to CIAC under the Commission’s rules. (Tr. 

at 161 -64.) Staff also acknowledged, however, that there is little difference between the percentage 

34 Ms. Hunsaker also stated, however, that EPCOR did not provide sufficient data to analyze whether the proposed 
fimding through AIAC and CIAC would affect EPCOR’s ability to attract capital or to perform its day-to-day operations. 
(Tr. at 151-52.) 
35 Staff acknowledged that the appropriate apportionment of risk can vary with the situation, such as when there are 
:xisting customers in a CC&N area and a hook-up fee is approved in a rate case to place some of the risk of growth on 
levelopers. (Tr. at 206-07.) 
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3f AIAC/CIAC in EPCOR’s capital structure at year five under Staffs recommended position (42.16 

percent) and under EPCOR’s proposed position (44.18 percent). (Ex. S-1 at att. 2 at Supp. Sched. 

TBH-1 at 3; Tr. at 142-43.) EPCOR asserts that this demonstrates Staffs position is unwarranted and 

jhould be rejected. (EPCOR Brief at 6, 8-9.) 

Ms. Hubbard asserted that AIAC and CIAC are typically included in CC&Ns so that “growth 

m . . . new areas can pay for itself.” (Tr. at 94.) According to Ms. Hubbard, “[tlhe key is to require a 

;ompany to include enough of its own investment to keep it -to have a vested interest in maintaining 

md running th[e] system once it has refunded the advances consistent with the terms of any advance 

igreements.” (Tr. at 94.) Ms. Hubbard believes that EPCOR would have that type of vested interest 

mder EPCOR’s proposal because “[i]f you just look at [EPCOR’s] plant costs and the advances [and] 

:ontributions at year five, the company’s cash investment is around $9 million.” (Tr. at 94.) While 

Ms. Hubbard agreed that a healthy utility must have rates that cover operating expenses and provide a 

aturn sufficient to allow the utility to attract additional capital if needed, she added that a brand new 

system should not see a need for new capital to replace existing plant and that EPCOR does not need 

.o rely on its depreciation expense to fund new or replacement plant, as it has capital at its disposal. 

ITr. at 101-03, 105.) Mr. Metzler also testified that EPCOR has access to capital markets and 

‘abundant capital resources” and could pay for the regional WWTP facilities if it were not permitted 

:o use the WFA hnding. (Tr. at 71.) However, Mr. Metzler was not aware of what EPCOR’s plans 

will be if the Commission were to adopt Staffs recommendations. (Tr. at 71 .) 

C. WFAs and MXAs 

1. WFAs 

Staffs position is that neither the WFAs nor the MXAs should be given effect and recognition 

For regulatory purposes. (Tr. at 136; Staff Brief at 3-4, 10.) Staff stated that it has several concerns 

with the WFAs that make the WFAs “inappropriate for regulatory purposes.” (Staff Brief at 4.) Prior 

to and at hearing, Staff indicated concern because the WFAs had been entered into prior to 

Commission approval of a CC&N for the service area.36 (Tr. at 131-32, 165.) Yet Staff expressed 

36 Ms. Hunsaker recounted that Global entered into the WFAs in 2012 and 2013, then filed a CC&N application in 
January 2013 seeking a CC&N for an area similar to the service area now sought by EPCOR, and then withdrew the 
CC&N application. (Tr. at 164-65.) 
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ncertainty regarding whether the WFAs required Commission review or approval. (See Tr. at 156- 

8.) Staff was also unaware of any prohibition on entering into such agreements prior to holding a 

:C&N. (Id.) 

Staff’s primary concern related to the existence of the WFAs before the grant of CC&N 

uthority is that the WFAs create a preferred provider scenario for future CC&N action: 

[Tlhe real crux of the difference is how - the treatment of the WFAs. And I 
think, from Staffs perspective, recognizing those for ratemaking purposes 
would be a very bad precedent and that, you know, it doesn’t provide EPCOR 
with a 100 percent lock on these areas, but it certainly, if they, if agreements 
are entered into before there is a CC&N and then the Commission recognizes 
those for ratemaking pu 3? oses, that could send a signal to other companies to 
conduct similar actions. 

Staff also asserts that the MAG Amendment seems to make EPCOR a “preferred provider” 

or the entire MAG Amendment Area, which exceeds 10,000 acres, even though EPCOR does not yet 

lave and is not currently seeking CC&N authority for the entire area.38 (See Tr. at 131-32, 152-53, 

165.) According to Ms. Hunsaker, it “seem[ed] to be evident that the City, the County, the land 

ievelopers and the company [welre dictating” to the Commission what the territory would be. (Tr. at 

165.) Staff argues that the Commission’s discretion could be limited and that its exercise oi 

udgment in evaluating CC&N applications could be confined as a result of the WFAs, because of the 

txistence of the MAG Amendment, because EPCOR has already expended funds to obtain non- 

:ommission regulatory approvals and Global’s interests in the WFAs, and because EPCOR has 

ilready collected funds from landowners/developers. (Staff Brief at 4, 7-8.) In its Brief, Staff also 

isserts that the payments already received from landowners/developers under the WFAs amount to 

ZPCOR engaging in operations prior to receiving a CC&N, in violation of A.A.C. R14-2- 

502(B)(1).39 (Staff Brief at 8.) 

EPCOR asserts that the WFAs did not require Commission approval and that Staff has no 

provided legal support to the contrary. (EPCOR Brief at 9.) Additionally, EPCOR argues that tht 

Commission lacks authority to construe or interpret a contract or to determine whether a contract i: 

37 Tr. at 203. 
38 Ms. Hunsaker acknowledged that she was not familiar with the process and governmental agency requirement! 
necessary to obtain a MAG Amendment, but pointed out that only the Commission can grant authority to operate in i 

CC&N area. (See Tr. at 153-54.) 
39 This idea was not addressed at hearing. 
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unlawful, illegal, or void. (EPCOR Brief at 9 (citing, e.g., General Cable C o y .  v. Citizens Utilities 

Co., 555 P.2d 350, 354-55 (Ariz. Ct. App. 1976)).) According to EPCOR, the WFAs are consistent 

with utility practices in Arizona and should not be altered by the Commission, and the hnds due from 

:he landowners thereunder should be treated as proposed by EPCOR in its Application. (EPCOR 

Brief at 10.) 

EPCOR emphasizes that the MAG Amendment supports EPCOR’s application, which will 

Sesult in a “regional wastewater treatment approach [that] is more efficient, better for consumers[,] 

ind better for the environment.” (EPCOR Brief at 16.) EPCOR argues that S t a r s  concern about the 

MAG Amendment potentially excluding other wastewater providers from an opportunity to provide 

service in the MAG Amendment Area highlights the inconsistent regulatory requirements that 

utilities currently face because MAG, the Maricopa County Environmental Services Division, and the 

EPA favor regional wastewater treatment solutions, while the Commission has for several years 

generally refused to grant a CC&N as to land for which the landowner has not requested service. 

(EPCOR Brief at 17.) According to EPCOR, if not for the Commission’s policy on requests for 

service, EPCOR would have requested that the CC&N cover the entire MAG Amendment Area. (Id.) 

EPCOR argues that it is in the public interest for the Commission to disregard Staffs concerns 

related to the MAG Amendment Area. (Id.) 

In the Staff Report, Staff indicated that the WFAs and MXAs create debt that would require 

Commission approval and could not properly be used to pay operating expenses, pursuant to A.R.S. 3 
40-302(A). (Ex. S-1 at att. 2 at 4.) At hearing, Staff testified that the agreements create deferred 

xedits, not long-term debt. (Tr. at 137, 165-66, 186.) In its Brief, Staff acknowledged that advances 

are not actually debt, but stated that they are sufficiently similar to debt that they nonetheless should 

not be used to finance operating expenses during the system’s startup phase. (Staff Brief at 9.) Staff 

stated: 
As funds expended to pay for initial operating expenses are refunded, the 
corresponding amount is converted into rate base, producing a 
circumstance where rate base not linked to depreciable plant or land will 
be embedded in rate base in perpetuity. . . . Staff maintains that the risk of 
startup operations is a risk that should be borne by the utility, not 

75293 31 DECISION 60. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET NO. WS-01303A-15-0018 

ratepayers upon whom the developers who originally advanced the funds 
shift the risk when advances are used.40 

EPCOR argues that Staff has not demonstrated that the WFAs create debt and, further, that 

Ztaff has been unclear regarding whether Staff believes that the WFAs do or do not create debt or 

iomething “debt like.” (EPCOR Brief at 10-1 1.) EPCOR further asserts that A.R.S. 5 40-302 does 

lot apply to the WFAs; that the Commission’s rules recognize AIAC and CIAC as forms of funding 

;eparate from debt; and that if the WFAs were to constitute evidence of debt, every wastewater 

ClMXA would require Commission approval, which the Commission’s wastewater rules do not 

aequire. (EPCOR Brief at 10-1 1 (citing A.A.C. R14-2-602(B)(5)(p); Rule 606).) 

Staff has also expressed opposition to the OAFs, at least in part because of the difficulty this 

.ype of payment creates when Staff attempts to establish an appropriate revenue requirement and 

nates4’ (See Tr. at 168.) Staff stated that the OAFs, although referred to by EPCOR as “amounts . . . 

-eceived as revenue,” did not appear to have been included in EPCOR’s calculations of revenue in the 

new system. (Tr. at 166-67.) Staff had not considered whether the OAFs would constitute a rate. 

:Tr. at 181 .) Staff did not expressly address the OAFs in its Brief, and Staffs general objections to 

advances for operating expenses would not appear to apply to the OAFs, which are expressly non- 

refundable per the WFA. 

Ms. Hubbard characterized the OAFs as “an assurance of a minimum amount of revenues to 

operate the facilities until there [alre adequate customers to provide the revenues on its own.” (Tr. at 

114.) EPCOR projects sufficient connections in year two to generate operating revenues exceeding 

$500,000 and thus expects the OAFs only to be collected for one year. (Tr. at 112.) If EPCORs 

revenues were not to exceed $500,000 in year two and subsequent years, however, EPCOR would 

continue to collect the OAFs. (Tr. at 115.) According to Ms. Hubbard, the OAFs would not be paid 

to EPCOR in return for provision of utility service or anything else that EPCOR does, just as an 

allowance to ensure that EPCOR is able to pay its initial operating expenses. (Tr. at 114-15.) 

EPCOR had not considered whether the OAFs might constitute rates that would require Commission 

approval. (Tr. at 115.) Ms. Hubbard was unsure whether EPCOR would go forward with its plans 

40 Staff Brief at 9. 
41 Staff did not account for the OAFs when it calculated its recommended revenue requirement and rates. (Tr. at 168.) 
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or the CC&N if the Commission were to determine that the OAF provisions were not lawful and 

ieeded to be severed from the WFAs. (Tr. at 116.) 

Staff asserted at hearing that the WFAs include a lot of language similar to language included 

n Global’s Infrastructure Cost Financing Agreements (“ICFAs”), although Staff did not provide 

oncrete examples and did not address ICFAs in its Brief.42 (Tr. at 17 1-72, 1 85-86.) Staff stated that 

t contacted Global to determine whether the WFAs were ICFA-type agreements, and Global 

ndicated that the WFAs are not ICFA-type agreements. (Tr. at 171-72.) 

Staff has also objected to the WFA’s AIAC repayment scheme, for which the WFA refers to 

he MXA, because the repayments are to be made over a period of 22 years at 2.5 percent rather than 

he 5-year period required under Rule 606(C)(5). (See Tr. at 170.) 

2. MXAs 

Staff objects to the MXAs’ inclusion of provisions that are not included in standard CMXAs, 

)articularly the requirement for each developer to pay administrative costs of $7,500 that the MXA 

itipulates will be included in the calculation of AIAC.43 (Tr. at 137, 170; Staff Brief at 10-11.) 

Staffs recommendation that the MXAs comply with Rule 606 was intended to require EPCOR either 

o create new conforming CMXAs or to revise the MXAs to conform. (Tr. at 178-79.) Staff points 

)ut that Rule 606 permits collection of a deposit applicable to the cost of constructing facilities, but 

.hat the deposit is to be used for preparation of detailed plans, specifications, or cost estimates. (Staff 

Brief at 10-1 1 .) Staff argues that the $7,500 administrative cost payments are inconsistent with the 

l2 Staff did agree that the WFAs did not include payments to Global Parent, although the ICFAs had. (Tr. at 172-73, 

l3 In its Brief, Staff states that the MXA first makes the $7,500 payments AIAC and subject to refimd and then 
‘[c]onfusingly, . . . specifically removes the administrative costs collected pursuant to Paragraph 7 of the MXA from 
2eing considered advances. Consequently, the administrative costs do not appear to be advances subject to refund and are 
simply a cash payment to the Company.” (Staff Brief at 1 1 .) We agree with Staff that the language in Paragraph 8 of the 
W(A is confusing, but reach a different conclusion regarding its meaning. The confusion arises from unfortunate 
punctuation-specifically the use of commas where parentheses or dashes would have been clear. We understand the 
final sentence of Paragraph 8 as though it were punctuated as follows: 

185-86.) 

For the purposes of this provision, the total amount of Developer’s advances shall be 
equal to Developer’s actual cost of constructing the Facilities, plus all payments made 
under the Wastewater Main Extension Agreement (less the costs of any corrective action 
as defined in paragraph 3 above, the costs of curing any defects arising during the 
warranty period, as provided herein, and the costs of any unreasonable overtime incurred 
in the construction of the Facilities, above) and the amounts paid by Developer to 
Company for Administrative Costs pursuant to paragraph 7, above. 
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:omission’s rules because the MXAs allow them to be used for recovery of costs not provided for 

mder the rules, specifically legal expenses and the costs of obtaining regulatory approvals. (Staff 

3rief at 1 1 .) 

Staff acknowledged that the Commission does not generally require Commission approval of 

ZMXAs for wastewater utilities, although it does for water utilities, and that the Commission’s rules 

io not require Commission approval of CMXAs. (Tr. at 156-58, 170-71, 193.) 

Staff also objects to the MXA refund scheme, as noted in reference to the WFAs and as 

’urther discussed below. 

D. Refunds 

Staff recommends that EPCOR be required to refund any funds received from developers thus 

Far and, further, that all refunds be made in accordance with Rule 606(C)(5). Staffs recommendation 

:ontemplates that EPCOR would be required to refund whatever b d s  have been collected thus far 

under the WFAs for the milestones therein that have been met. (Tr. at 173-74.) With its 

recommendation that the refunds be made in accordance with Rule 606(C)(5), Staff intends that the 

refunds be made for five years, after which the remaining amount in AIAC would be converted to 

CIAC. (Tr. at 177.) Staff did not recommend that the refunds be made at any specific percentage. 

just that any portion of AIAC not refunded after five years be converted to CIAC for ratemaking 

purposes, even if EPCOR were to continue making refunds. (Tr. at 177-78.) 

EPCOR argues that Staff has provided no basis for this recommendation, that there is no 

statute or regulation authorizing the Commission to order such refunds, and that the Commission 

would need to provide Global separate notice and an opportunity to be heard before ordering that the 

funds collected by Global be refunded. EPCOR has only received 

approximately $5,000 to $15,000 under the WFAs thus far. (Tr. at 70.) Global has also received 

funds under the WFAs to cover planning, engineering, and design work costs incurred before EPCOR 

was involved. (Tr. at 70, 82-83.) EPCOR argues that the funds received are “crucial to the 

development and construction of the common regional infrastructure and wastewater treatment plant” 

and that Staffs recommendation should be rejected. (EPCOR Brief at 13.) 

(EPCOR Brief at 13.) 

EPCOR argues that Staffs recommendation that all refunds be made pursuant to Rule 
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i06(C)(5) should also be rejected because Rule 606 does not apply to the WFAs. (EPCOR Brief at 

14.) EPCOR points out that Rule 606 only applies to collection main extension agreements and that 

4.A.C. R14-2-601(7) defines “collection main” as a “sewer main of the utility from which service 

:ollection lines are extended to customers.” (Id.) EPCOR asserts that the WFAs fund infrastructure 

hat is not connected to service lines providing wastewater service to customers, something with 

which Mr. Liu agreed at hearing. (Id.; Tr. at 124-25.) EPCOR also argues that rejecting Staffs 

.ecommendation would be consistent with prior Commission Decisions that have allowed agreements 

similar to the WFAs to stand without Commission approval, even when the agreements included 

*efund provisions different than the requirements of Rule 606(C)(5). (EPCOR Brief at 14 (citing 

Decision No. 67105 (July 9, 2004) and Decision No. 65757 (March 20, 2003); also referencing 

Decision No. 64746 (April 17, 2002)44).) At hearing, Staff expressed some uncertainty regarding 

whether the WFAs are required to comply with Rule 606 at all. (Tr. at 158.) 

EPCOR also argues that the requirements of Rule 606(C) should be waived with respect to the 

refund provisions of the MXAs, which are “collection main extension agreements,” so that refimds 

may be made, at a rate of 2.5 percent of gross revenues received by EPCOR from providing sewer 

utility service to each customer within the applicable development, for a period of 22 years beginning 

with the fourth year after the development-specific infrastructure is conveyed to EPCOR. (EPCOR 

Brief at 14-15.) EPCOR maintains that adoption of Staffs refund recommendation would require 

EPCOR to renegotiate or breach each of the 17 WFAs, all of which adopt the refund provisions in the 

M u s .  (Id.) EPCOR also argues that the Commission has previously approved, without objection 

from Staff, extension agreements including the exact repayment terms found in the MXAs. (EPCOR 

Brief at 15 (citing Decision No. 6474645; Decision No. 67830 (May 5,  2005); Decision No. 67240 

(September 23, 2004); Decision No. 66394 (October 16, 2003)46).) Staff emphasized that Staffs 

five-year refund recommendation is based upon the language of Rule 606(C)(5). (Tr. at 161 .) 

Although EPCOR does not seek to change the refund scheme of the WFAs, Ms. Hubbard used 

44 Official notice is taken of these decisions. 
45 EPCORs reference to Decision No. 64746 as support here appears to be in error, as the Agreement discussed in that 
Decision provided that advances were to be refbnded through one-time payments of $375 per lot upon initiation of 
wastewater service. (Decision No. 64746 at 4.) 
16 Official notice is taken of these decisions. 
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a 10-percent refund rate over a period of five years to calculate EPCOR’s proposed revenue 

requirement. (Tr. at 1 1 1 .) Ms. Hubbard did this “because it was a more conservative end result as far 

as the rates would be higher and satisfying to Staff.”47 (Tr. at 11 1 .) Ms. Hubbard testified that the 

WFA refund schedule of 2.5 percent over 22 years would have resulted in a lower rate base and lower 

rates at year five. (Id.) The parties agree that a 22-year refund schedule beginning after year four 

would ultimately result in a larger rate base than would a shorter refund schedule, and that a larger 

rate base would be preferable. (See Tr. at 163-64.) EPCOR acknowledged, however, that it is 

possible some of the advanced capital would not be refunded by the end of the 22-year repayment 

period, which would result in its becoming contributions. (Tr. at 54.) 

None of the evidence presented indicated that the refund provisions of the WFAs and MXAs 

could result in balloon payments.48 (See Tr. at 56-57.) 

VI. ANALYSIS AND RESOLUTION 

The parties do not dispute that EPCOR is a fit and proper entity to obtain a CC&N to provide 

wastewater utility service in the service area, that EPCOR has the technical capabilities to operate a 

wastewater utility service in the service area, and that EPCOR has the financial resources to operate a 

wastewater utility service in the service area. In addition, it is undisputed that there is a demand for 

service to be made available in the service area, as demonstrated by the WFAs, the more recent letter 

from the Landowners’ representative, and the letters from the three landowners who have not 

executed WFAs. The areas of dispute in this matter center around the WFAs and MXAs and how 

they and specific provisions therein should be treated for regulatory and ratemaking purposes. 

A. TheWFAs 

We agree with EPCOR that the WFAs are not collection main extension agreements and thus 

47 EPCOR asserts that the Staff Report assumed refunds at a level of 10 percent of revenues for five years beginning 
with the first service connection, consistent with the Rule 606(C)(5) requirement for refunds of advances to end after five 
years. (EPCOR Brief at 15.) 
48 EPCOR does not believe that the W A S  will create anything like the impacts that happened in Anthem due to much 
more rapid buildout, and thus much earlier repayment of advances, than expected. (Tr. at 106.) EPCOR asserted that 
because the WFAs include refimds of 2.5 percent of revenues over 22 years, starting in the fourth year, and the refunds 
will increase as the revenues increase, the refunds should mitigate the impacts from a rate case. (See Tr. at 106, 110, 160- 
61.) Ms. Hubbard also opined that the problem with the Agua Fria system’s rates resulted fiom the Commission’s 
requiring deconsolidation of the Anthem and Agua Fria systems when there were insufficient customers over whom to 
spread the costs for the Agua Fria district. (Tr. at 107.) 
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re  not required to conform to the requirements of Rule 606. We reach this conclusion because, as 

vlr. Liu acknowledged, the WFAs deal exclusively with off-site facilities and not with any plant 

neeting the A.A.C. R14-2-60 1 definition of “collection main.” 

We also agree that the WFAs are not evidences of indebtedness under A.R.S. 6 40-301, which 

;tatus would have required that the WFAs not be executed (by Global or EPCOR) without an order 

xoviding Commission authorization. While the AIAC refund obligations created by the WFAs are 

mdeniably long-term refund obligations, the Commission historically has treated these refund 

ibligations as something distinct from long-term debt. (See, e.g., Decision No. 72047 (January 6, 

201 1) at 26-3 1 .49) We do not find a reason to change that practice in this matter. 

Staffs primary concern with the WFAs, as expressed, seems to have as much to do with the 

MAG Amendment as with the WFAs themselves. At its core, Staffs gravest concern appears to be 

that the MAG Amendment will render the Commission unable to exercise its discretion in 

determining what entity (if any) should, in the future, be granted CC&N authority to provide 

wastewater utility services in the portions of the MAG Amendment Area that do not fall within the 

service area under consideration in this matter. The MAG Amendment certainly creates an additional 

factor that the Commission will need to consider should any application be filed in the future 

requesting CC&N authority to provide wastewater services in any of those areas. But the MAG 

Amendment was not created by the WFAs; it was granted by MAG, in its discretion. The 

Commission has no jurisdiction over MAG Amendments, just as MAG has no jurisdiction over the 

granting of CC&Ns. While the existence of a MAG Amendment may create an additional regulatory 

hurdle for a prospective applicant utility’s efforts to provide wastewater service in those areas, it is a 

hurdle that MAG created and that the Commission cannot remove. The Commission can, however, 

as it must, take into account the totality of the circumstances in each matter that comes before it, 

including any future CC&N application for those areas and any rate cases involving the plant 

ultimately constructed in the service area under consideration herein. While EPCOR intends to move 

forward with a regional wastewater solution, and to have plant built accordingly, EPCORs plans do 

19 Oficial notice is taken of this decision. 
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not tie the Commission’s hands in terms of either the granting of future CC&N authority or the 

ratemaking treatment of any infrastructure built. In its future rate cases, EPCOR’s plant will still be 

subject to inspection and audit, and determinations of prudency and used and usefulness will be 

made. EPCOR appears to be aware of this, as Mr. Metzler indicated that the infrastructure is to be 

built in carefully planned phases to ensure construction of only plant that is needed. The Commission 

does not and need not make any determinations or take any action in this matter concerning future 

CC&N authority or future ratemaking treatment for EPCOR’s planned plant. Those issues will be 

considered in future matters as they are presented. 

In its Brief, Staff asserted that EPCOR’s acceptance of funds under the WFAs amounted to its 

engaging in operations before it received a CC&N, in violation of A.A.C. Rl4-2-602(B)(l). A.A.C. 

R14-2-602(B)(l) states: “Any person who desires to construct sewer utility facilities or to operate as 

a sewer utility shall, prior to commencing construction of utility facilities or operations, file with the 

Commission an application for a CC&N and obtain Commission approval.” While “operations” is 

not defined, a determination that it includes accepting advanced funds prior to construction of any 

plant or provision of any utility services, pursuant to an agreement that acknowledges the need to 

obtain a CC&N in order to commence operations, appears to be inconsistent with the constitutional 

definition of “public service corporation’’ as well as the statutory provision dictating when one must 

obtain a CC&N. (See Ariz. Const. Art. 15, 0 2; A.R.S. 6 40-281.) Under Article 15, 5 2 of the 

Arizona Constitution, to become a wastewater public service corporation, one must “engage[] in 

collecting, transporting, treating, purifying and disposing of sewage through a system, for profit.” 

Similarly, under A.R.S. 6 40-281, one must obtain a CC&N before “begin[ning] construction of a .  . . 
line, plant, service or system, or any extension thereof. . . or exercis[ing] any right or privilege under 

any franchise or permit.” (A.R.S. 3 40-281(A), (C).) We do not find that EPCOR’s (or Global’s) 

acceptance of funds pursuant to the WFAs constituted engaging in operations in violation of A.A.C. 

R14-2-602(B)( 1). 

Additionally, although EPCOR has expressed a willingness to have the Commission approve 

the WFAs, because we recognize the WFAs as private contracts and that there is no legal requirement 

for the Commission to take any action on the WFAs, we decline to do so. 
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As Staff appears to have dropped its objections to the OAFS and any similarities Staff has 

dentified between the WFAs and ICFAs, they will not be addressed here. 

B. TheMXAs 

As EPCOR has acknowledged, the MXAs are CMXAs. EPCOR has requested a waiver of 

<ule 606 to the extent that the MXAs diverge from the applicable requirements of the Rule. Rule 

i06(A) includes the following general requirements related to CMXAs: 

A utility entering into a CMXA must comply with Rule 606, which defines the conditions 

governing CMXAs. 

Upon request from a potential applicant for a CMXA, the utility must, at no charge, prepare a 

preliminary sketch and rough estimate of the cost of installation for the applicant. 

An applicant for a CMXA requesting detailed plans, specifications, or cost estimates may be 

required to deposit with the utility funds to cover their estimated preparation costs, and the 

utility must make the plans, specifications, or cost estimates available within 90 days after the 

deposit is made. The deposit is nonrefundable unless the plans are accepted by the applicant 

and the utility proceeds with construction of the extension, in which case the deposit is 

credited to the cost of construction. The utility must include detailed information about any 

oversizing of facilities to be done at the utility’s cost. 

If a utility requires an applicant to advance funds for a collection main extension, the utility 

must provide the applicant a copy of the utility’s extension tariff before the applicant accepts 

the utility’s CMXA. 

A CMXA requiring payment by the applicant must be in writing and signed by the applicant 

and utility. 

If the actual cost of construction is different from the amount advanced by the applicant, the 

utility must refund to or collect funds from the applicant within 120 days after construction is 

completed. 

Rule 606 applies only to applicants expected to become permanent customers. 

Rule 606(B) requires the utility to provide each applicant a copy of the written CMXA and 

requires that each CMXA include, at a minimum, the following information: 
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a. Name and address of applicant(s) 
b. Proposed service address or location 
c. Description of requested service 
d. Description and sketch of the requested main extension 
e. A cost estimate to include materials, labor, and other costs as 

necessary 
f. Payment terms 
g. A clear and concise explanation of any refunding provisions, if 

appropriate 
h. The utility’s estimated start date and completion date for 

construction of the collection main extension5’ 

Rule 606(C), which includes the refunding provision interpreted by Staff as a five-year 

restriction on the duration of refunds that will increase rate base,51 expressly imposes requirements 

for the contents of a utility’s main extension tariff, not for the CMXAs themselves. Rule 606(D) 

requires a connection main extension tariff to have separate provisions for residential subdivisions 

md permanent mobile home parks. Rule 606(E) establishes that any facilities installed under a 

CMXA are the sole property of the utility. 

Initially, it is evident that Rule 606 was designed to address a type of CMXA different from 

the MXA-Le., a CMXA under which the applicant pays the utility to construct the plant (as opposed 

to the applicant having the plant constructed itself at its own cost and then transferring the completed 

plant to the utility). Nonetheless, it appears that the MXAs would meet the minimum requirements 

for written CMXAs as set forth in Rule 606(B)(l), to the extent p~ssible.~’ It also appears that the 

deposit provision in Rule 606(A)(3) would not apply, as the landowner/developer under an MXA is 

not requesting that EPCOR prepare plans, specifications, or cost estimates. 

Because the MXA requires a landowner/developer to advance funds, Rule 606(A)(4) would 

require EPCOR to provide the landowner/developer a copy of EPCOR’s collection main extension 

tariff. Thus, EPCOR must have a collection main extension tariff, and that tariff must comply with 

Rule 606(C). EPCOR has not provided a copy of a collection main extension tariff for the new 

system, having provided in its application and subsequent filings only its proposed rates and charges. 

We will require EPCOR to make a full tariff filing that includes a collection main extension tariff 

50 Rule 606(B)( 1). 
51 

the end of the five-year rehnd period would all be converted to CIAC. 
52 

the start date and completion date for such construction. 

Staff indicated that even if EPCOR continued making refunds beyond five years, the amount of AIAC remaining at 

Because the utility will not be constructing the collection main extension, the utility will not be the entity estimating 
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omplying, to the extent possible, with Rule 606.53 We will not, however, require that collection 

nain extension tariff to include a maximum five-year refunding period, because the Commission has 

reviously determined that the five-year refunding period in Rule 606(C)(5) is a minimum period, not 

L maximum period, and has approved, without waiver as to Rule 606(C)(5), connection main 

:xtension tariffs and CMXAs that included longer refund periods. (See, e.g., Decision No. 63672 

May 24, 2001); Decision No. 66394 (October 6, 2003); Decision No. 67830 (May 5, 2005)54.) 

\Tothing presented herein convinces us that the Commission’s prior position should be changed, and 

we note that longer refund periods better serve the Commission’s interest in ensuring that utilities 

lave appropriate levels of equity in their rate bases. 

In light of our determination that Rule 606(C)(5) does not create a maximum refund period of 

’Ive years, there is no need for EPCOR to seek a waiver of Rule 606, and we take no action on 

ZPCORs request for a waiver. Additionally, because there is no legal requirement for the 

Zommission to approve or disapprove a CMXA, the Commission declines to take any action on the 

dXAs themselves. 

C. Refunds 

Because we find that EPCOR did not commit any violation of Commission rules or statutes 

~y accepting funds under the WFAs for the milestones reached thus far, we will not adopt Staffs 

.ecommendation to require EPCOR to refund all funds received thus far. We need not and do not 

*each the legal issue of whether the Commission has the authority to require such refunds. 

In keeping with our determination that the refund provision in Rule 606(C)(5) creates a 

nandatory minimum refund period as opposed to a mandatory maximum refund period, we find it 

unnecessary to address further the duration of the refunds to be made under the WFAs and MXAs. 

We will address the refunds to be made for “Administrative Costs” under the MXAs below in the 

context of ratemaking treatment. 

D. Funding Plant through AIAC/CIAC 

Staff and EPCOR both clearly desire to avoid embarking upon a course that will result in 

53 

those contemplated in the service area. 
54 

Under Rule 606(D), that tariff should include separate provisions for residential subdivision developments such as 

Official notice is taken of these decisions. 
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lnusually large rate increases and cause significant customer upset. The Commission likewise 

iesires to avoid such a result by adopting just and reasonable rates based upon realistic estimates and 

iound regulatory and ratemaking principals. Although EPCOR currently intends to operate the new 

system as a stand-alone district, we cannot ignore that this stand-alone district will not be owned or 

3perated by a separate legal entity, but by EPCOR, the largest privately held, publicly regulated water 

i d  wastewater utility in Arizona. Nor can we ignore that the district is projected to have a rate base 

in excess of $5.6 million at year five, with only approximately 1500 customers, even based upon 

EPCORs proposal to fund the off-site facilities and on-site facilities through AIAC under agreements 

with developers (WFAs, MDAs, and MXAs). It is also noteworthy that Staffs position, while it 

would increase this district’s rate base substantially, would have an insignificant effect upon 

EPCOR’s overall capital structure, which currently includes approximately 42 percent AIAC and 24 

percent equity and would, under Staffs recommendations, include approximately 42 percent AIAC 

ind almost 25.5 percent equity. Although we agree with Staff that EPCOR should create and 

,mplement a plan to increase its equity position, we do not believe that Staffs recommendations to 

nullify the payments to be made under the WFAs and MXAs is the best way to accomplish this or in 

the public interest. 

In addition, the Commission does not agree with Staffs position in this matter that 

landowners/developers should not share the risk of off-site facilities development for the new CC&N. 

To the contrary, the Commission believes that to best serve the public interest, 

landowners/developers should share that risk. Allowing the use of AIAC to build plant for a new 

development helps to protect both utilities and ratepayers from the risk that development will not 

materialize in the manner projected.55 Without the requests for service from the 

landowners/developers (most embodied in the form of the WFAs), EPCOR would not have applied 

for a CC&N to serve this area. It is only fair that the developers initiating the need for new 

wastewater facilities, to serve the occupants of buildings that they have not yet built, should share in 

the risk that those buildings will not be built or occupied, either at all or to the extent and in the time 

55 See, e.g., Decision No. 71878 (September 15,2010), at 16,20,30. Official notice is taken of this decision. 
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xojected. The use of AIAC and CIAC to fund facilities must be balanced, however, as over-reliance 

in AIAC and CIAC can place a utility in a position where its rate base is minimal or even negative. 

[n this matter, that balance comes primarily in the form of the longer-duration AIAC refund 

eequirements created by the WFAs and MXAs, as these refund payments should increase with time 

md grow EPCOR’s rate base in a gradual manner over the entire 22-year period. Considering the 

iotality of the circumstances in this matter, we find that the longer-duration AIAC refund 

requirements created by the WFAs and MXAs sufficiently mitigate our concerns regarding the extent 

to which EPCOR proposes to use AIAC rather than equity to fund its plant. Thus, we will not adopt 

Staffs recommendation to disallow for ratemaking purposes all of the AIAC and CIAC created by 

the WFAs and MXAs. This does not, however, signify that the Commission has determined how all 

3f the landowner/developer payments made and to be made under the WFAs and MXAs should be 

;ategorized for purposes of establishing EPCOR’s future rate base and rates for the service area. Nor 

is this an endorsement of the use of the WFAs and MXAs or any other agreements structured 

similarly with an eye toward future development and a future CC&N. Rather, the Commission urges 

dl  utilities and prospective utilities not to enter into these types of agreements without first obtaining 

CC&N authority. As is evident from the process in this matter, as well as this Decision, the existence 

of such agreements complicates the CC&N application process and multiplies the issues to be 

resolved therein, resulting in delay and likely in increased expense to the applicant and the 

Commission. Regardless of what the agreements are called, it will be necessary in each case for Staff 

and the Commission to scrutinize the agreements’ specific provisions to determine whether the 

agreements appear to establish rates, to violate any Commission statutes or rules, or to infringe upon 

Commission authority. Each case will be evaluated on its own merits, and no particular future 

treatment of any such agreements should be assumed as a result of this Decision. 

In addition, no future ratemaking treatment should be assumed for the AIAC and CIAC 

created under the WFAs and MXAs. While the Commission is not disallowing EPCOR’s projected 

amounts for purposes of establishing EPCOR’s initial rates in this CC&N matter, the Commission is 

not thereby making any determinations for future ratemaking treatment of any amounts received or to 

be received under the WFAs and MXAs. As Staff pointed out, each MXA requires the Developer to 
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lay “Administrative Costs” of $7,500 at the time of signing the MXA, which would result in total 

3eveloper payments to EPCOR of $127,500 for all 17 MXAs. The MXA also directs that the 

sdministrative Costs payments are to be AIAC and refundable. The MXA states the following: 

Developer shall also reimburse Company for the costs, expenses and fees, 
including legal fees and costs that are incurred by Company for 
preparation of this Agreement, for reviewing and approving the plans and 
specifications for the Facilities to be constructed by Developer, for 
inspecting the Facilities during construction and other supervisory 
activities undertaken by Company, for obtaining any necessary approvals 
from governmental authorities (collectively the “Administrative Costs”). 
For such purpose, at the time of the signing of this Agreement, the 
Developer will pay an advance to the Company of Seven Thousand Five 
Hundred Dollars ($7,500). Developer shall provide additional advances to 
Company, as may be requested by Company from time-to-time, to 
reimburse Company for any additional Administrative Costs it incurs. All 
amounts paid to Company pursuant to this provision shall constitute 
advances in aid of construction and be subject to refund . . . .56 

:t is not clear that all of the expenses these Administrative Costs are intended to cover would 

ippropriately be capitalized, as opposed to being treated as operating expenses. Likewise, although 

ZPCOR has planned carefully to keep the plant built to what is necessary for service, it has yet to be 

:stablished whether the plant to be built will be used and useful at the time of EPCOR’s rate 

ipplication. We put EPCOR on notice that in its rate case, just as in any rate case, EPCOR will be 

-equired to justify its proposed treatment of all funds received pursuant to the WFAs, MXAs, and any 

jther agreements that it may have or make with landowners/developers and to establish the used and 

isefulness of all plant constructed. No assumptions should be made as to the future ratemaking 

.reatment for such funds or plant. 

E. Rates 

Based upon the Discussion and our determinations made herein, we find that EPCOR’s 

proposed rates and charges are reasonable and appropriate, and we will adopt them. 

F. Conclusion 

We find that it is in the public interest to adopt Staff recommendation numbers 1,3,4,5,  7, 8, 

13, 14, 15, and 16 and, further, to authorize EPCOR to implement the rates and charges that EPCOR 

proposed in the service area described in Exhibit A. 

56 Ex. A-1 at ex. 1 (MXA at 44). 
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* * * * * * * * * * 

Having considered the entire record herein and being fblly advised in the premises, the 

:ommission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. On January 27, 2015, EPCOR filed an application for a new CC&N to provide 

Nastewater utility service in an area of Maricopa County in close proximity to the Loop 303, roughly 

Jounded by Peoria Avenue and Camelback Road to the north and south and Cotton Lane and 

Litchfield Road to the east and west. 

2. 

3. 

On February 26,2015, Staff issued a Sufficiency Letter. 

Pursuant to Procedural Orders issued on March 10, March 24, and May 7, 2015, the 

nearing in this matter was scheduled and twice rescheduled, and the Commission’s time clock was 

:xtended by a total of 91 days. 

4. Notices of the application and hearing in this matter were published in the relevant 

zone edition of the Arizona Republic on March 27,57 May 6, and May 20, 2015. Notice was also 

mailed in April 2015 to EPCORs water customers in Maricopa County and, on May 14, 2015, to 

EPCORs water customers in the service area, to landowners in the service area, and to Adaman. 

5. Public comment proceedings were held on May 6 and June 19, 2015, and procedural 

conferences were held on May 6 and July 21, 2015. No members of the public attended the public 

comment proceedings. 

6. On June 26 and July 13, 2015, respectively, Staff filed a Staff Report and a Revised 

Staff Report in this matter. 

7. 

8. 

On July 20,2015, the City filed a letter supporting EPCOR’s application. 

A full evidentiary hearing was held before a duly authorized Administrative Law 

Judge of the Commission on July 22, 2015, at the Commission’s offices in Phoenix, Arizona, 

EPCOR and Staff appeared through counsel and offered documentary evidence and witnes: 

testimony. No members of the public attended to provide comment. 

57 This notice had the hearing date and time stricken. 
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Long-Term Debt 
Short-Term Debt 

DOCKET NO. W$-01303A-15-0018 

231,711,467 
($587.761) 

9. EPCOR is a for-profit Chapter C corporation and the largest privately owned, publicly 

regulated water and wastewater utility in Arizona, serving approximately 135,000 water and 50,000 

AIAC 
Net CIAC 

wastewater connections in the Phoenix metro area and in areas of Lake Havasu City, Bullhead City, 

and Tubac. 

10. EPCOR is wholly owned by EPCOR Water (USA) Inc. 

187,811,456 
100.328.561 

11. EPCOR employs 230 persons in Arizona and operates 6 WWTPs and 16 public 

drinking water systems and has more than 100 wells, approximately 2,000 miles of water main, and 

Total Capital 

approximately 700 miles of sewer mains. 

162,415,360 

Operating Income-Water 
Net Income-Water 

19,262,386 
12.505.490 

Operating Income-Wastewater 
Net Income-Wastewater 

3,3 8 1,900 
141.347 

13. EPCOR’s current capital structure is approximately 34 percent long-term debt, 24 

percent equity, and 42 percent AIAC and net CIAC. 

14. EPCOR is in good standing with the Commission and in compliance with ADEQ, 

ADWR, and Commission requirements. 

15. EPCOR is requesting to obtain a CC&N to provide wastewater utility services in a 

service area of approximately 4,7 17 acres, which is fully described in Exhibit A hereto. 

16. The parcels included in the service area are owned by 20 different landowners, each of 

which has provided EPCOR a request for service either in the form of an executed WFA or a letter, 

17. EPCOR has acquired Global’s interests in 17 executed WFAs created to have 

landowners fund the off-site infrastructure for the service area, each of which includes an MXA that 

has not yet been executed. 
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18. The provisions of the WFAs and MXAs, and EPCORs and Staffs positions taken as 

o each, are as described at length in the Discussion portion of this Decision. 

19. 

20. 

EPCOR is not affiliated through ownership with Global or Global Parent. 

EPCOR, with the assistance of the City, has obtained a MAG Amendment that creates 

L MAG Amendment Area of approximately 1 1,000 acres, including the 4,717 acres of the service 

rea. 

21. EPCOR intends to construct a regional WWTP to serve the service area and to locate 

he regional WWTP on a 20-acre parcel of land located outside of the service area, for which title has 

Jeen obtained, to take advantage of the site’s elevation, which can support a gravity system. 

22. EPCOR plans to build and expand the WWTP in phases so that only necessary plant is 

wilt. 

23. The new system would operate as a part of EPCOR and would have access to 

ZPCORs ability to attract capital and to finance day-to-day operations. 

24. EPCOR has not yet obtained an aquifer protection permit from ADEQ, an 

mderground storage facility permit from ADWR, or a franchise agreement from the City. 

25. Elliott Homes is expected imminently to commence construction of the Granite Vista 

residential development in the service area. 

26. EPCOR has not provided a copy of a collection main extension tariff for the new 

system and should be required to make a full tariff filing that includes a collection main extension 

tariff complying, to the extent possible, with Rule 606. 

27. EPCOR projects that in its fifth year of operations, it will have 1,467 residential and 

$ommercial/industrial customers and WWTP capacity of 0.50 MGD and that the aggregate cost of the 

treatment capacity and collection system will be $22,304,370. 

28. 

29. 

30. 

EPCOR projects an OCRB of $5,18 1,25 1 in the fifth year of operations. 

Staff recommends an OCRB of $19,590,767 in the fifth year of operations. 

Staffs OCRB is significantly higher than EPCOR’s because Staff recommends that all 

of the advanced and contributed funds paid and to be paid under the terms of the WFAs and MXAs 

be disregarded for purposes of ratemaking. 

14 

15 

16 

17 

18 

19 

2c 

21 

2;. 

23 

24 

25 

26 

2; 

2r 
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Usage in Gallons 
5.093 
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EPCOR Rates Staff Rates 
$81.34 $1 33.46 

31. For the fifth year of operations, EPCOR projects total revenues of $3,056,905 and 

operating expenses of $3,095,605, for no operating income. EPCOR does not request any return on 

OCRB for the fifth year of operations. 

32. For the fifth year of operations, Staff recommends total revenues of $4,994,415 and 

operating expenses of $3,740,606, for operating income of $1,253,809, representing a 6.40 percent 

rate of return on OCRB of $19,590,767. 

33. For purposes of setting EPCOR’s initial rates for service in the service area described 

in Exhibit A, EPCOR’s OCRB for the fifth year of operations is $5,18 1,25 1, and EPCOR’s fair value 

rate base (“FVRB’) is equivalent to its OCRB. 

34. Staff does not dispute EPCOR’s financial information, that EPCOR is a fit and 

appropriate entity to provide wastewater services in the service area, or that landowners have 

requested service to the service area and does not have concerns with EPCOR’s financial capacity to 

operate a new wastewater CC&N, its ability to continue its current day-to-day operations, or its 

ability to access capital. 

35. EPCOR’s and Staffs proposed and recommended rates and charges are as set forth in 

the Discussion section of this Decision. 

36. EPCOR’s and Staffs respective rate designs would result in the following bills for a 

residential customer with a 5/8” x 3/4” water meter and the monthly water usages shown: 

7,500 
Infinite 

$89.33 $145.99 
$89.33 $145.99 

37. We find that EPCOR’s proposed rates and charges are just and reasonable and in the 

public interest and should be adopted, except that we will adopt Staffs recommended 

disconnectheconnect charge. 

38. Staffs recommendations are set forth in full in the Discussion section of this Decision. 

Staffs recommendation numbers 1, 3, 4, 5, 7, 8, 13, 14, 15, and 16 are reasonable and appropriate 

and should be adopted, with modification to recommendation number 16 to require filing regarding a 

City franchise. 
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CONCLUSIONS OF LAW 

1. EPCOR is a public service corporation within the meaning of Article XV of the 

irizona Constitution and A.R.S. $0 40-281 and 40-282. 

2. The Commission has jurisdiction over EPCOR and the subject matter of this 

pplication. 

3. Notice of the application and the hearing in this matter was given in accordance with 

ne law. 

4. There is a public need and necessity for wastewater utility services in the service area 

iescribed in Exhibit A. 

5. EPCOR is a fit and appropriate entity to receive a CC&N to provide wastewater utility 

ervice in the service area described in Exhibit A and has the technical capabilities and financial 

esources necessary to own and operate a wastewater facility in Arizona. 

The WFAs are not CMXAs under Rule 606. 

The WFAs are not evidence of indebtedness under A.R.S. $ 40-301. 

There is no legal requirement for the Commission to approve or disapprove the WFAs. 

EPCOR's acceptance of funds under the WFAs did not amount to EPCORs engaging 

6. 

7. 

8. 

9. 

n operations before it received a CC&N, in violation of A.A.C. R14-2-602(B)(l). 

10. The MXAs are CMXAs. 

1 1. 

12. 

There is no legal requirement for the Commission to approve or disapprove CMXAs. 

Because the MXAs require a landowner/developer to advance funds, Rule 606(A)(4) 

,equires EPCOR to provide each landowner/developer a copy of EPCOR s collection main extension 

ariff. 

13. Rule 606(C)(5) creates a minimum refund period of five years and does not create a 

naximum refund period. 

14. For purposes of setting EPCOR's initial rates for service in the service area described 

.n Exhibit A, EPCORs FVRB is equal to its projected OCRl3 at year five and is $5,18 1,25 1. 

The rates and charges authorized herein are just and reasonable. 

It is in the public interest to adopt Staffs recommendation numbers 1,3,4, 5,7, 8, 13. 

15. 

16. 
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14, 15, and 16, as modified in Findings of Fact No. 38, and to require EPCOR to include in its full 

ariff filing a collection main extension tariff that complies, to the extent possible, with Rule 606. 

ORDER 

IT IS THEREFORE ORDERED that EPCOR Water Arizona, Inc.’s application for a 

Zertificate of Convenience and Necessity to provide wastewater service to the area legally described 

n Exhibit A, attached hereto and incorporated herein, is hereby granted subject to the following 

Irdering paragraphs. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall charge the following 

mates and charges for wastewater service in its service area: 

MONTHLY SERVICE CHARGES (By Water Meter Size) 
Residential, All Meter Sizes 
Commercial, 5/8” x 3/4” Meter 
Commercial, 3/4” Meter 
Commercial/Industrial, 1 ” Meter 
Commercial/Industrial, 1 1/2” Meter 
Commercial/Industrial, 2” Meter 
Commercial/Industrial, 3” Meter 
Commercial/Industrial, 4” Meter 
Commercial/Industrial, 6” Meter 
Commercial/Industrial, 8” Meter 
Schools, 2” Meter 

COMMODITY CHARGES (per 1,000 Gallons of Water) 
Residential, All Meter Sizes 
(Charges Capped at 7,000 Gallons) 
CommerciaUIndustrial, 1 ” Meter and Smaller 
(Charges Capped at 10,000 Gallons) 
Commercial/Industria12” Meter (No Cap) 
Commercial/Industrial 3” Meter (No Cap) 
Commercial/Industria14” Meter (No Cap) 
Commercial/Industrial 6” Meter (No Cap) 
Commercial/Industrial 8” Meter (No Cap) 
Schools, 2” Meter (No Cap) 

OTHER SERVICE CHARGES 
Establishment and/or Reconnection of Service, Regular Hours 
Reconnection of Service (Delinquent), Regular Hours 
Deposit 
Deposit Interest 
Re-establishment of Service (Within 12 Months) 
NSF Check Charge 

50 

$ 60.00 
60.00 
95.73 

150.00 
299.99 
480.00 
959.97 

1,499.96 
3,000.00 
4,800.00 

480.00 

$ 4.19 

4.19 

4.19 
4.19 
4.19 
4.19 
4.19 
4.19 

$35.00 
$35.00 * 

* 
** 

$25.00 
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Late Fee Charge 
Deferred Payment Finance Charge 
After Hours Service Charge’ 
Disconnect/Reconnect 
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1.50% 
1 SO% 
$30.00 *** 

* 
** 

*** 

1 

Per Commission Rule A.A.C. R14-2-603(B) 
Number of Months off system multiplied by the monthly service 
charge, per Commission Rule A.A.C. R14-2-603(D) 
At Cost or $3,000, whichever is lower. Materials and equipment used 
by the Company. See Terms and Conditions for further information. 
Applies to all services provided after hours and at the customer’s 
request 

In addition to the collection of regular rates, the utility will collect from its 
customers a proportionate share of any privilege, sales, use, and franchise 
tax, per Commission Rule A.A.C. R14-2-609(D)(5). 

SERVICE LINE CONNECTION CHARGES 
(Non-Refundable) 
Residential 
Commercial 
School 
Multiple Dwelling 
Mobile Home Park 
Effluent 

cost 
cost 
cost 
cost 
cost 
cost 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within 30 days after the 

:ffective date of this Decision, file with the Commission’s Docket Control, as a compliance item in 

:his docket, a tariff consistent with the rates and charges authorized herein and including the full 

:erms and conditions of service for the new service area, including a collection main extension tariff 

that complies, to the extent possible, with Rule 606. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. is not authorized to collect 

hook-up fees in the new service area. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall use the wastewater 

depreciation rates, by individual National Association of Regulatory Utility Commissioners category, 

delineated in the Engineering Memorandum in Attachment 1, Table A of the Revised Staff Report 

filed in this matter. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within 30 days after 

initiating service to its first customer in the new service area, notify the Director of the Commission’s 
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Utilities Division that service has commenced. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall file a permanent rate 

application with the Commission’s Docket Control not later than six months following the fifth 

anniversary of the date that service is initiated to the first customer in the new service area. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within two years after 

the effective date of this Decision, file with the Commission’s Docket Control, as a compliance item 

in this docket, a copy of the Notice of Intent to Discharge for Sewer Collection System for the first 

parcel of each development in the requested areas. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within two years after 

the effective date of this Decision, file with the Commission’s Docket Control, as a compliance item 

in this docket, a copy of the Aquifer Protection Permit for Phase I of the regional wastewater 

treatment facilities. 

IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within 60 days after the 

effective date of this Decision, file with the Commission’s Docket Control, as a compliance item in 

this docket, documentation of EPCOR Water Arizona, Inc.’s ownership of the 20-acre parcel on 

which the wastewater treatment plant for the new service area is to be built. 

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  
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IT IS FURTHER ORDERED that EPCOR Water Arizona, Inc. shall, within one year after the 

effective date of this Decision, file with the Commission’s Docket Control, as a compliance item in 

this docket, documentation of EPCOR Water Arizona, Inc.’s franchise from Maricopa County for the 

new service area and of its franchise from the City of Glendale, should any portion of the service area 

be incorporated within the boundaries of the City of Glendale at that time. If no portion of the 

service area has yet been incorporated by the City of Glendale at that time, EPCOR Water Arizona, 

[nc. shall include a statement to that effect in its filing. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

IN WITNESS WHEREOF, I, JODI JERICH, Executive 
Director of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Commis on be affixed at the p tol, ’n e City of Phoenix, 
this !7@ dayof @g,y&$&- 2015. 

DISSENT 

DISSENT 
SH:m 
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SERVICE LIST FOR: 

IOCKET NO.: 

:rank Metzler 
ZPCOR WATER ARIZONA, INC. 
i 5626 North Del Webb Boulevard 
Sun City, Arizona 8535 1 

rhomas Campbell 
Stanley B. Lutz 
,EWIS ROCA ROTHGERBER LLP 
!01 East Washington Street, Suite 1200 
'hoenix, Arizona 85004 
4ttorneys for EPCOR Water Arizona, Inc. 

lanice M. Alward 
3hief Counsel, Legal Division 
4RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
'hoenix, Arizona 85007 

rhomas Broderick 
Xrector, Utilities Division 
4RIZONA CORPORATION COMMISSION 
I200 West Washington Street 
?hoenix, Arizona 85007 
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TO: 

FROM 

THRU: 

DATE. 

RE: 

Bob Gray 
.Executive Consultant I11 
Utilities Division 

Lori H. MiLler 
GIS Spe 

Del Smith& 
Engineering Supervisor 
Uaties Division 

June 26,2015 

EPCOR WATER ARIZONA, INC. DOCIBT NO. WS-01303A-15-0018) 

On January 27,2015, EPCOR Arizona Water, Inc. has filed an application for a new CC&N 
to provide wastewater utility service. 

Attached are copies of the maps and the legal description for your files. 

/b 

Attachment 

cc: Mr. Frank Metzler 
Mr. Jian Liu 
Ms. Deb Person (Hand Carried) 
File 
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Legend 
EPCOR Application (WS-01303A-15-0018) 

EPCOR Water Arizona, Inc. (Agua Fria) 

EPCOR Water Arizona, Inc. (Sun City) 

EPCOR WaterArizona, Inc. (SunCity West) 
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ILm $ r n W r n G  SERVICES, DVC 
323 8 NORTH 8 3. ST PLACE 
SCQTFSDUE, m O N A  8525 1 

Phone 485-970-6265 Fex 480-970-6271 
B - d  jgsmveyy@aol.com 
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. .  

i 
DBSCRTPnON FOR CORDE= SUf3DMSION 

'KHAT PART OF THE SO-MT QUARXEQ% SECTION 10, TOWNSLIE' 2 
NORTH; RANGE 2 WEST OF THB GILA AND SALT Rl&%R BASE AND 
WIEIUDW, NLEFRlCOPA COUNTY, ARIZONA., AND PART OF.ROMOLA OF 
ARIZONA CiRAPE JlXm UNIT 46, BOOK 19 OF M A P S ,  PAC% 7, RECO-S OF 
MARICOPA C O W ,  BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COIvIM33fCING AT 
NOR333 OO"20'18" EAST ALONG "€3B 'WEST LRG OF THE 

SOUTHEAST QUmm OF S A I D  SECTION 10, A DISTANCE OF 108.09 FEET; 
THENCE S O W  89'39'42" EAST A DISTANCE OF 20.00 FEET TO THE POINT 

SOUTI3 QUARreR CORNJZR OF S A D  SECTION 10; 
' 

OF BEGINNING. 
'I'HENCE NORTH OO'20'18" EAST ADSTANCE OF 1,26821 FEE,% 
THENCE SOUTH 8W5'14" EAST A DISTANCE OF 2,540.90 FEET TO A PODIT 
ON A LINE 65.00 FEET. W T  OF THE EAST LINE OF SOUTHEAST QUARTER 

I 

6F SAID SECTZON 10; 
TRENCE S O W  OQ"16'43" WEST ALONCI SAID LIN5 A DISTANCE OF 1,301.28 
FEET TO A POINT ON A TANGENT CUR?,% TO THE %.IGETliT.AWNG A 
CENTRAL ANGLE OF 89*48'03" AND A RADIUS OF 20.00 I.'EET; 
TE€ENCE AlLONGW ARC OF S A I D  CURVE A DISTANCE OF 3135 FEET TO A 
POINT ON A L W  55.00 FEET NORTH OF TKE SOUTH LTNE OF THE 
SOUTHEAST Q U A R m  OF S A I D  SECTfoN 10; 
+EEENCENORm &9"55'14" WEST ALONG SAID LINE A DISTANCE Ob 2,472.35 ! 

S A D  PARCEZ CONTAINING 3,3 55,210 SQUARE FEET OR 77.0250 ACRES, 
MORE ORLBS 

BASIS OF BEARING FOR m s  LEGAL D E S C ~ O N  IS THE S a m  LTNE OF 
T€3E SOUTHEAST QUARTER OF SAID SECTION 10, BEARICNGNORm 89"55'14" 
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EXHJBIT “A” 
GMMITIE VISTA ~~~~D~~~ DESCWPTi7BM 

A PORTION OF LAND LOCATED IN SECTION 35, TOWNSHIP 3 NORTH, RANGE 2 WEST OF THE 
GiLA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE PARTWLARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING ATTHE NORTHWEST CORNER OF SAID SECTION 35 BEING MARKED BY A BRASS 
CAP tN HANDHOLE, FROM WHICH THE NORTH QUARTER CORNER OF SAID SECTION 35 BEING 
MARKED BY A REBAR WITH BRASS TAG R E  # 43994 BEARS SOUTH 89 DEGREES 57 MINUTES 33 
SECONDS EAST, 2640.01 FEET; 

THENCE ALONG THE NORTH LIME OF THE NORTHWEST QUARTER OF SAID SECTION 35 ARlD THE 
CENTERLINE OF OLIVE AVENUE SQUTW E9 DEGREES 57 MINUTES 33 SECUNBS EAST, 680.87 
FEET; 

THENCE DEPARTING SAID NORTH LINE SOUTH 00 DEGREES 17 MINUTES 55 SECONDS WEn, 
1283.14 FEETTO THE SOUTHWEST CORNER OF MARlCOPA COUNTY ASSESSOR PARCEL NUMBER 
(APN) 502-lOJo02U PER DOCUMENT NUMBER 1987-0374897 MARltOPA COUMR RECORDS; 

THENCE ALONG THE SOUTH LINE bF SAID PARCEL SOUTH 89 DEGREES 47 MINUTE3 31 SECONDS 
EAST, 1295.96 FEET TO THE SOUTHEAST CORNER OF SAID PARCU; 

THENCE ALONG THE WEST LINE OF APN 502-10-002V PER DOCUMENT NUMBER 2003-0235167 
MARICOPA COLI NTY RECORDS NORTH 00 DEGREES 17 MINUTES 56 SECONDS EAST, 739.99 FEET 
VO THE NORTHWEST CORNER OF SAID PARCEL; 

THENCE SOUTH 89 DEGREES 48 MINUTES 19 SECCINDS EAST, 1296.03 FEETTHESQUTHEAST 
CORNER OF APN 502-10-9728 PER DOCUMENT 2013-0727608 MARICOPA COUNTY RECORDS; 

l- .- 
I hcFiCE ALGMC TKE EAST UNE OF S A D  PARCEL NORTH 00 DEGFEES 17 M!MUTES 40 SECONDS 
EAST, 336.18 FEETTO THE NORTHEAST CORNER OF SAID PARCEL; 

’ 

THENCE ALONG THE NORTH LINE OF SAID PARCEL NORTH 89 DEGREES 48 MINUTES 21 SECONDS 
WEST, 38.20 FEET; 

THENCE NORTH 00 DEGREES 18 MINUTES 13 SECOND5 EAST, 214.16 FEET TO A POINT ON THE 
NORTH LINE OF SAID SECTION 35; 

THENCE ALONG SAID NORTH LINE SOUTH 89 DEGREES 57 MINUTES 44 SECONDS EAST, 479.13 
FEET, 

THENCE DEPARTING SAID NORTH LINE SOUTH 00 DEGREES 18 MINUTES 13 SECON~S WEST, 

MARICOPA COUNTY RECORDS; 

THENCE ALONG THE SOUTH LlNE OF SAID PARCEL SOUTH 89 DEGRESS 48 MINUTES 2 1  SECONDS 
EAST, 207.00 FEET TO A CORNER OF APN 502-10-0070 PER DOCUMENT 2012-0051627 
MARICOPA COUNTY RECORDS; 

215.47 FEET TO THE SOUTHWEsf CORNER OF APN 502-10-976E PER DOCUMENT 2013-0815245 

.. Project No.: 131 99 Location: Maricopa County, Arizona File: Granite Vista Zoning 
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THENCE ALONG THE MOST NORTHERLY m r  LINE OF SAID PARCEL SOUTH 00 DEGREES 17 i 

MINUTES 33 SECONDS WEST, 100856 FEET; 

THENCE SOUTH 89 DEGREES 48 MINUTES 15 SECONDS EAST, 1378.91 FEET TO A PMMT ON THE 
EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 35 AND THE CENTERUME OF COnON 
LANE; 

THENCE ALONG SAID EAST LINE SOUTH 00 DEGEES 17 MINUTES 16 SECONDS WEST, 1419.52 
FEET TO THE EAST QUARTER CORNER OF SAID SECTION 35; 

THENCE ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 35 SOUTH 00 
DEGREES 16 MINUTES 23 SECONDS WEST, 717.74 FEET; 

THENCE NORTH 89 DEGREES 47 MINUTES 56 SECONDS WEST, 243.00 FEET; 

THENCE SOUTH 00 DEGREES 16 MINUTES 23 SECONDS WEST, 70.00 FEET; 

THENCE SOUTH 89 DEGREEST 45 MINUTES 59 SECONDS EAST 243.00 FEET TO A POINT IN THE 
EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 35; 

THENCE ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 35 SOUTH 00 
DEGREES 16 MINUTES 23 SECONDS WEST, 1726.86 F E R  

THENCE ALONG A LINE PARALLEL TO AND 133.00 FEET NORTH OF THE SOUTH UNE OF THE 
S O U T H M  QUARTER OF SAID SECTION 35, NORTH 89 DEGREES 47 MINUTES 56 SECONDS 
WEST, 2651.05 FEETTO A POINT ON THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 
35; 

THENCE ALONG A LINE PARALLEL TO AND 133.00 FEET NORTH OF THE SOUTH UPJE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 35 NORTH 89 DEGREES47 MINUTES 14 SECONDS 
WEST, 977.57 FEET; 

THENCE NORTH OD DEGREES 18 MINUTES 43 SECONDS EAST, 2509.94 FEET TO A POINT ON THE 
EAST-WEST MID-SECTION LINE OF SAID SECTION 35 AND THE CENTERUNE OF BUTLER AVENUE; 

THENCE NORTH 00 DEGREES 18 MINUTES 15 SECONDS EAST, 78.74 FER;. 

THENCENORTH 89 DEGREES 47 MINUTES 09 SECONDS WEST, 344.02 FEET; 

THENCE NORTH 00 DEGREES 17 MINUTES 12 SECONDS EAST, 25.00 FEET; 

THENCE NORM 89 DEGREES 47 M l N U r U  09 SECONDS WEST 1329.17 FER TO 
A POINT ON THE WEST LINE OF THE NORTHWEST QUARTER OF SAiD SECIION 35; 

THENCE ALONG SAID WEST LINE NORTH 00 DEGREES 18 MINUTES 13 SECONDS 
EAST, 2533.38 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL COMTAINS 18,838,195 SQUARE FEET OR 432.4654 ACRES, MORE OR LESS. 

Project No.: 131 99 Location: Marimpa County, Arizona File: Granite Vista Zoning 
Hubbard EngineWng (Mesa, AZJ Page 2 of 2 aburcharn~hubbardengineering-com 
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MWD 
EXHIBIT “A” 

ZANJERU PASS NET BOUNDARY 
LEGAL DESCRIPTION 

That portion of the west half of Section 26, Township 3 North, Range 2 West of the Gila 
aqd Salt River Base 8nd Meridian, Makopa Csunfy, Arizona, more particularly described 
85 foffows: 

COMMENCING at a found ifon pipe accepted as the southwest corner of said Section 26 
from which a found aluminum cap accepted as the west quarter mmer thereof bean North 
00 degees 23 minutes 32 seconds East a distance of 2,632.93 %et; 

Thence along the west line of the Southwest quarter of said Section 28, North 00 degtees 
23 minutes 32 seconds East a distance of 100.40 feet: 

Thence leaving said west line, South 89 degrees 36 minutes 28 seconds East a distance of 

Southwest quarter, being the POINT.OF BEGINNING; 

Thence along said parallel line, North 00 degrees 23 minutes 32 seconds East a distance 
of 1,557.51 feet; 

Thence leaving said parallel line, North 45 degrees 23 minutes 37 seconds East a distance 
of 35.35 feet; 

’ 65.00 feet to a line that is parallel with and 65.00 feet east of the west line of said 

Thence North 00 degrees 23 minutes 42 seconds East a distance of 22.00 feat; 

Thence North 89 degrees 36 minutes 18 seconds West a distance of 8.88 feet to the 
beginning of a tangent CUNB concave easterly having a radius of 3.00 feet; 

Thence northerly along said curve thraugh a central angle of 180 degrees 00 minutes 00 
seconds an arc length of 9.42 feet; 

Thence South 89 degrees 36 minutes 9 8 seconds East a distance of 8.86 feet; 

Thence North 00 degrees 23 minutes 42 seconds East a distance of 22.00 feet; 

Thence North 44 degrees 36 minutes 23 seconds West a distance of 35.36 feet to a line 
that is paralle! with and 65.00 feet east of the west line of said Southwest quarter; 

Thence along last said parallel tine, North 00 degrees 23 minutes 32 seconds East a 
distance of 875.02 feet; 

Thence along a line that is parallel with and 65.00 feet east of the west line of the 
Northwest quarter of said Section 20, North 00 degrees 23 minutes 50 seconds East a 
distance of 934.46 feet; 
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Thence leaving last said paratiel line, North45 degrees 11 minutes 53 seconds East a 
distance of 42.57 feet to a line that is parallel with and 1,573.32 feet south of the north line 
of said Northwest quarter: 

Thence along last said paralfel fine, North 89 degrees 59 minutes 57 seconds East a 
distance of 2,482.92 feet; 

Thence South 44 degrees 45 minutes 23 seconds East a distance of 35.21 feet to a line 
that is parallel with and 40.00 feet west of the east line of said Northwest quarter, 

Thence along last said parallel line, South 00 degrees 27 minutes 16 seconds West a 
distance of 889.02 feet: 

Thence leaving last said parallel line, South 45 degrees 13 minutes 37 seconds West a 
distance of 35.50 feet; 

Thence South 00 degrees 00 minutes 03 seconds East a distance of 22.65 feet to the 
beginning of B non-tangent curve concave westerly having a radius of 3.00 feet the center 
of which bears South 38 degrees 20 minutes 37 seconds West: 

. 

Thence southerly along said curve through a central angle of 112 degrees 27 minutes 10 
seconds an arc length of 5.89 feet; 

Thence South 00 degrees 00 minutes 03 seconds East a distance of 22.38 feet; 

Thence South 44 degrees 46 minutes 23 seconds East a distance of 35.21 feet to a line 
that is parallel with and 40.00 feet west of the east tine cf the Southwest quarter of said 
Section 26; 

Thence along kist $=;id powlle: line, Sw:h 00 ~ ~ F E B S  21 rnifi~ees 19 semnds !~?'est E: 
distance of 1,267.46 feet to the south line of the Northeast quarter of said Southwest 

Thence along said south line, North 89 degrees 58 minutes 45 seconds West a distance of 
1,280.26 feet to the east line of the Southwest quarter of said Southwest quarter; 

Thence along said east line. South 00 degrees 25 minutes 24 seconds West a distance of 
1,246.97 feet to a line that is parallel with and 70.00 feet north of the south line of said 
Southwest quarter; 

. quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 27 seconds West a distance 
of 646.71 feet; 

Thence leaving said parallel line, North 46 degrees 07 minutes 29 seconds West a distance 
of 36.07 feet; 
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Thence South 87 degrees 21 minutes jB seconds West a distance of 25.00 feet to the 
beginning of a non-tangent curve concave westerly having a radius of 2,000.00 feet the 
center of which bears South 87 degrees 21 minutes 16 seconds West; 

Thence northerly along said curve through is central angte of 00 degrees Q4 minutes 05 
seconds an arc length of 2.38 feet; 

Thence South 87 degress 47 minutes 11 seconds West a distance of 25.00 feet; 

Thence South 43 degrees 50 minutes 44 seconds West a distance of 34.61 feet to a line 
that is pawlief with and 70.00 feet north of the south lined said Southwest quarter; 

Thence abng last'said parallel line, North 89 degrees 57 minutes 27 seconds West a 
distance of 477.83 feet; 

Thence teaving last said parallel line, North 44 degrees 46 minutes 57 seconds West a 
distance of 42.30 feet to the POINT OF BEGINNING. 

This description shown hereon is not to be used to violate subdi&ion regulation of the 
state, county and/or municipality or any other land division restrictions, 

, . 

. Vhe legal description is based upon the Final Piat of "Zanjwo Pass,Parcel 1-3 Phase 2-4" 
as recorded in Book 979 of Maps. Page 26, Records of Mailcopa County, Arizona. 

The abwe described parcel contains 7,343,362 Square Feet (168.5919 acres) more or 
less. 

Prepared by: HilgartWilson 
t687 East Camelback Road 
Suite 275 
Phoenix, AZ 
Job No. 1066 
March 7,2042 

11 \1000\tObh\\;l~RVEY:0il~.S\lO~6 NkT ENDY I.EGAI. dtX 
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WHITE TANK STORAGE 

Pansel Q 
Legal Description 

Beginning ai the lntemeclbn d Colton Lane and Northern Avenue, the Northwest 
Corner of the Quarter S d o n  1, Tomhip 2 Nwlh, Range 2 West ofthe Gila 
and Salt River Base and Meridian, Msriwpa County, Arizona 
Thence South 89 degrees, 51 minutes. 16 seconds East B dlslance of 1ooO.00' 
along !he monument lime of Northern Avenue, 
Thence South DO degrees, 08 minutes, 19 seconds West a distance of 65,OO' to 
the south right-of-way of Northem Avenue, the POlM OF BEGINNING, 

Thence South 88 degrees, 51 minutes, 16 seconds East a dtstance of 829.36', 
elong the northern property #ne of the subject property, 
Thence South 00 degrees, 1 I minutes, 34 seconds West a'distanctl of 29.94', 
Thence South 87 degreee, 50 minutes, 43 seconds East a distance of 422.60'. 
Thence South 05 degrees, 00 minutes, 00 seconds East a distance of 297.w, 
Thence South 06 degrees, 55 minutes, 15 seconds East a dlstance of 4O6,18', 
Thence North 80 degrees, 57 minutes, 16 seconds West a distance of 1052.59', 
Thence South 00 degrees, 14 minutes, 47 68~0nd6 West a distance of 600.18', 
Thence North 89 degrees, 42 minutes. 56 seconds West, a distance of 7210.04', 
Thence Notth 00 degrees, 00 minutes, 07 seconds West B distance of 436.21', 
Thence North 89 degrees, 58 minutes. 49 seconds East, a distance of 578.72, 
Thence Norfb 40 degrees, 23 p-dnutes, 44 seconds East, a distance of 563.03', 
Thence No* 00 degrees, 08 minutes, 47 seconds East, a distance of 473.63' to 
the POINT OF BEGINNING. 

Containing 1,596'1 76 square feet ot 3664 acres more or less, . 

. .  
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Parcel No, 1: 

A l  of Section 29, Township 3 No~th. Range 1 West of the Gib and Salt River Base and 
Medrtian, Maricopa County, Arizona; 

EXCEPT the a& half of the Northeast quarter; - 

Parcel No. 2: 

The north heif of Section 32, Township 3 Ncrth. Range I West of the Gila and Salt River 
Base and Meridian, Maricopa County, Aizuna; 

EXCEPT any portion lying within the following described Parcel A condemned by Fl'sod 
Contrd District of Maricopa County, a municipal carporatiDn and a pofiticai subdivision of 
the State of Arizona pursuant to Fina! Order of Condemnation, recorded February 23. I€%% 
as 96-121657 of official records; 

Parcel A: 

Thai portion of the Northeast quarter of Section 32. Township 3 North, Ranye 1 West of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona, more particularly 
described as follows: 
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COMM&NCIN G at the north quarter comer of said sectioq 

Thence along the north line of said Nomast quarter, South 89 degrees 53 minutes 04 
seconds East 41.01 feet to the east lim of the west 41.00 feet of said NarIheast quarter 
and the true POINT OF BEGINNING; 

Thence continuing South 89 degrees 53 minutes 04 seconds East a distance af 78.02 feet 
to the east line of the west 119.00 feet of said Northeast quarter; 

Thence along said east iine, South 00 degrees 57 minuies 54 seconds East a distam of 
1327.98 feet; 

Thence North 56 degrees 02 minutes 06 seconds East a distance of 7.00 feet to the east 
fine of the west 126.00 feet of said Northeast quarter; 

Thence abng said east line, South OQ degrees 57 minutes 54 seconds East a distance of 
75 fset; 

Thence North 59 degrees 02 minutes 03 seconds East a distance of 10.00 feet; 

Thence Smth 01) degrees 57 minutes 54 seconds East a distance of j75.00 feet; 

Thence South 89 degrees 02 minutes 06 seconds West a distance of 10.00 faet to the east 
fin6 of said west 126.00 feet; 

Tbence atong said east line, South 00 degrees 57 minutes 54 seconds East a Uis?ance of 
1050.79 feet to the south fine of fiaid Northeast quarter; 

Thence along said stx! line, I?orth 8g degrees 57 minutes 23 seconds West a distance of 
00.02 feet to the east line of the west 36.00 feet; 

Thence North O(! degrees 57 minutes 54 seconds West a distance of 1289.21 feet; 

Thence North 89 degrees 02 minutes 06 seconds East a distance of 500 feet; 

Thence North QO degrees 57 minutes 54 seconds West a distance of 1329.45 feet to lhs  
true POINT OF BEGINNNO; 
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Parcel No. 3: 

The west half of Sedian 33. Township 3 North. Range 1 West of the Gila and Sait River 
Base and Meridian, Mericapa County, Arizona; 

Parcel No. 4: 

The south half of Section 32, Township 3 North, Range 1 \!Vest of the Gila and Satt River 
5ase and Meridian, Maricopa County, Arizona; 

Except that certain parcel more particti!arly described as follows: 

COMMENCING at a poht an the south line of said Section 32 from which the southwest 
corner of said Section 32 bears North 89 degrees 01 minute 50 seconds WeH a diskme of 

Thence North 00 degrees 03 minutes 54 secands East, Enfang a line that is parailel with and 
75.05 feet east of the west line of said Section 32, a distance of 75.01 feet. to the hue 
POINT OF BEGINNING; 

75.59 feet; 

Thence Continuing North 00 degrees Q3 rnioutes 54 seconds East a distance of 324.99 
feet; 

Thence North 89 degrees 01 minutes 50 seconds West a distance of 35 00 Feet; 

Thence North 00 degrees 03 minutes 54 seconds East, along a line that is parallel with ani 
40.00 feet east of the west line of said Section 32. a distance of 1305.00 feet; 

Tbence South 89 degrees 01 minutes 50 seconds East 8 distance of 11 23.59 feet; 

Thence South 00 degrees 03 minutes 54 seconds West a distance of 1628.99 feet; 

Thence North 89 degrassO1 minute 50 seconds West, along a line that is paratlei with and 
75.00 feet north of the south line of safd Section 32 a distance of 1088.59 feet to the true 
PQINT OF BEGINNING; and 
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Excep 

i 

thaf pon;on describeL as fullows* 

COMMENCING at (he southwest corner of said Section 32; 

Thence aJGng the west ltne of said Section 32, North 00 degrees 54 minutes 20 seconds 
West a distance of 1705.00 ket; 

Thence North 88,degrees 59 minutes 41 seconds East a distance of 40.00 feet to fhe east 
line of the west 40.00 feet of saki section and the true PQlFlT OF BEGWNING; 

, Thence along said east fine, North 00 degrees 54 minutes 20 seconds West a distance of 
869.E8 fed to the south line of the north 55.00 feet of said Southwest quarter; 

Thence along said swt! line. South 89 degrees 57 minutes 23 seconds East B distance of 
2599.74 feet to the east fine of said Southwest quarter; 

Thence continuing South 69 degrees 57 minutes 23 seconds East a distance of 135.02 feet 
to the east line of the west 135.00 feat o? saiu Southeast quarter; 

Thence along said east fine, South 00 degrees 57 minutes 54 seconds East a dEstance of 
2497.39 feet to the'nofth line of the south 75 feet of said Southeast quarter; 

Thence dong said north line, South 90 degrees 00 minutes 00 seconds Wesi a distance of 
135.02 feet to the west line of s a M  Southeast quarter, 

Thence along said north line of the south 75.00 feet of said Southwest quarter, South 89 
degrees 59 minutes 41 semnds West a distance of 1478.70 feet; 

Thence North 00 degrees 54 minutes 20 seconds West a distance of 1629.99 feet; 

Thence South 89 degrees 59 minutes 41 seconds West a distance of 1123.59 feet to the 
true POINT OF BEGINNING. 

Except the south 33.00 feet of the Southeast quarter of said Section 32 from the plat 
purporting to show a county roadway as recorded in Book 9 af Road Maps, Page 26, 
Records of M&ricopa County. Arizona; 

Except that pwtion of hnd as described in the Warranty Deed as recorded in Document 
No. 201 4-0098866, Records of Marimpa County, Arizona. 

Parcel No. 5: 

All of Section 31, Township 3 North, Range 1 Wsst of the Gila and Salt River bridian. 
Maricopa County, Arizona: 
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Except #st portion of land lying west of the following described line, 

COMMENCING &the noithwest corner of said Section 31 froin which the west quarter 
corner thereof bears South 00 degrees .l6 minutes 09 seconds West a distance of 2,640J38 
feet; 

Thence along the wesf line of the Northwest quarter of said Section 31, South 00 degrees 
16 minutes 09 seconds West a distance of 392.92 feet to the begiming of a tangent curve 
concave northeastedy havirjg a radius of '1,068.00 feet; 

Thence feaving said west line and southeasterly aloip said curve through a central angle of 
80 degrees 03 minrltes 26 seconds an arc tength of f , I  18.47 feet; 

Thence South 59 degreas 47 nintltes 17 sewnds Essf B distance of 409.08 feet b the 
beginfling uf a tangent curve wncave southwesterly having a radius d 935.00 feet; 

Thence southeasterly abng said CUNQ through a centrat angle of 60 degrees 03 minutes 
05 seconds an arc tength of 979.97 feet; 

Thence South 00 detgrees 15 minutes 18 seconds Wpst a distance of 625.54 feet to the 
bqinning of a tangent curve concave nodhwestedy havtng B radirrs of 935.05 feet; 
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Thence southwesterly along said curve thraugh a central angle of 56 degrees 37 minutes 
46 saconds 

Thence South 56 degrees 52 minutes 33 s m n d s  West a distance of 63 9.00 feet to the 
beginning of a tangent curve concave southeasterly having -a radius of 935.00 feet; 

Thence southwesterly along said curve through a central angle of 56 degrees 36 minutes 
48 seconds an arc length of 823.86 feet to the west line af the Southmt quarter d said 
Section 31; 

arc length of 824.13 feet; 

Thence along last said .west fine, South 00 degrees 75 minutes 45 seconds West a 
distance of421.05 feet to the POINT OF ENDING. 

This tiescription shown hereon is not to be used to violate subdivision reguletion of the 
state, county and/or municipality or any o b r  land division restrictions. 

The above described parcel coniafns 74,8137,695 Square Feet (1,717,3484 acres) more or 
less 

Prepared by: HiJgarlWifson 
1661 East Camelback Ruad 
Suite 275 
Phoenix, A2 
Job No. 1033 
February 29,2012 
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REEIS RnNCEi 

iEXHtBlT “A” 
F.RANCIe PROPERTY 
LEGAL DESCRIPTION 

That portion of the west ha+ of Section 5, Township 2 North, Range 1 \Nest of the GIla and 
Salt River Ease and Mmdian, Maricopa County, Arizona, mare particuk~rly described QIS 
footisws: 

COMMENCING at the northwest corner of said Section 5 from which the West quarter 
corner thereof beam South 03 degrees 04 minutes 28 seconds East a distance of 2596.74 
feet; 

Thence along the west line of the Nortb-.e~t quarler of said Seetion 5, South OS d e g r e ~ ~  94 
minutes 28 seconds East a diatwnce of 1358.40 feet to the POINT OF BEGINNING. 

Thence lgaving said west line, South 69 degrees 01 minutes 16 seconds East a distance of 

hence along sard east line, South 02 degrees 46 minutes 52 seconds East a distance af 
5248.42 feet; 

Thence alocg the east line of the Southwest quarter of sdd Section 5, South 02 degrees 46 
minutes 49 seconds East a distance of 410.53 feet: 

2635.59 feet to tbe WSt fiRe.Of said Northwest quafief; 

Thence Leaving last said east fine, North 89 degrees O? minutes 16 seconds West a 
distancst’of 2626,46 feet to the west line of said Southwest quarter; 

‘Thenr;e along lest said wF3sf tine, North 03 degrees 09 minutes 30 sec9nds West a distance 
of 41 9.33 feet to the West quarter c~mer of said Section 5; 

Thence along the west line of the Northwest quarter uf said Section 5,  North 03 degrees 04 
minutes 28 seconds West a distance of 1240.34 feet to the POINT OF EGINNINB. 

, 
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This description showr~ herem B not io be used to violate subdivision regulation of the 
state, county and/or municipality or any other land division restrictions. 

This dzswiption was based upon the ALTkACSM Land Title S u w q  prepared by Site 
Consultants. Inc.. Project No. 1674, dated 09-06-06. Hilprhnrftson dues not accept the 
accuracy of said survey. 

The above described parcel conbins 4,356,005 Square Feet (~00.0000 aws} more or 
less, 

Prepared by: HitgarW\dilson 
1601 East Camelback,Road 
Suite 275 
Phoenix; AZ f 
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Northern Pa&wt+y investors. LLC - Legal Description 
Parcef # I  - Woolf Farce! 
Page 1 o f 3  

That portion of the Northeast quarter of Section 36, Township 3 North, Range 2 West and 
a portion of the west half of Section 3 I ,  Township 3 North, Range 1 West of the Gila and 
Salt River Meridian, Maricopa County, Arizona, described IS  follows: 

Beginning at a found 38" rebar accepted as the Norfheilst comer of said Section 36 from 
which B found 112" rebar flush scceptcd as the North quarter corner thereof bears North 
89 dcgrecs 43 minutes 06 seconds West a distance of 2632.53 feet 

Thcncc South 00 degrees 16 minutes 09 seconds west, a distance of 44.00 feet along the 
east line of saidNortheast quaner to the PQINT OF BEGINNING; 

Thence continuing along said east line, South 00 degrees 16 minutes 09 seconds West, a 
disvdnce of 348.92 feet to the beginning Of a tangent curve concave to the northeast with a 
radius of 1068.00 feet; 

Thence continuing sourherly dong said curve a distalnce of I i 19.47 feet through a central 
angle of 60 degrees 03 minutes 26 seconds to a point of tangciicy; 

Thence south 59 degrees 47 minutcs 17 seconds east a distancc of 409.06 feet to the 
beginning of a tangent cum,  concave to thc southwest, with a radius of 935.00 feet 

Thence continuing southerly along said curvea disthce of 979-83 feet through a central 
angle of 60 degrees 02 minutes 35 seconds to a point of tangency; 

Thence South 00 degrees 15 minubs 1 S seconds West a distance of 626.22 feet to the 
beginning of 8 tangent CUNC, concave lo the northwest, with B radius of 935.00 feet; 

Thence continuing southerly along said curve a distance of 923.99 feel through a central 
angle of 56 degrees 37 minutes IS seconds ta a point of tangency; 

Thence South 56 degrecs 52 minutes 33 seconds West a distance of 61 9.00 feet to the 
beginning ofa tangent curve, concave to the southeast, with a radius of 935.00 feel; 

Thence continuing southerly along said curve a distance of 923.86 feet through a central 
angle of 56 degrees 36 minutes 48 seconds to a non-tangent point of the east line of the 
Southeast quarter of said Section 36; 

Thence along said cad line North 00 degrees 15 minutes 45 seconds East a distance of 
2220.17 fcet to the south line of the Northcast quarter of said Scction 36; 

Thencc along said South line, North 89 degrees 48 minutes 00 seconds West, a distance 
of 2482.33 recti 
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Northern Parkway Invcslors. LLC - Legal Description 
Parcel #1 - Woolf Parcel 
Page 2 of 3 

Thence leaving said South line North 00 degrees 15 minutes 54 seconds East, a distance of 
893.28 feet to an angle point therein; 

Thence North Dh degrees 36 minutes I8 seconds East. a distance of 1358.28 feel io an angle po in t  
[here in: 

Thence North 00 degrees L 5 minutes 54 seconds East. a distance of356. I 1 feet; 

Thence South 89 degrees 43 minutes 06 seconds East, a distance of 2332.52 feel IO the POINT 
' OF BEGINNING. 

sjte area conlains 9,716,819 Square Fcet or 223.0675 Acres, more or Less. 
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THE SOUTHEAST QUARTER OF sEmm 36, TOWNSHIP 3 NORTH, RANGE 2 WEST 
OF THE GILA AND SALT RIVER MERIDIAN, MARlCOPA COUNTY, ARIZONA. 

EXCEPT THAT PORTION LYING WITtllN THE FOLLOWING DESCRIBED PROPERTY: 

BEGlNNING AT A I INCH OPEN PIPE MONUMENTMC THE SOUTH QUARTER 
CORNER OF SAID SECTION 36; 

THENCE NORTH 89"48'1 I" WEST, ALONG THE SOUTH LINE OF THE SOUTHWEST 
QUARTER OF SAID SECTION, A DISTANCE OF 300.00 FEET; 

. 

THENCE NORTH OO"16'19" EAST, 400.00 FEET; 

THENCE NORTH 06'36'40" EAST, 1358.50 FEET; 

I'HENCE NORTH 00'1 6'19" EAST, 1792.44 FEET; 

THENCE NORTH D6"04'06" WEST, 1358.33 FEET: 

THENCE NORTH OO"16'19" EAST. 400.00 FEETTQ THE NORTH LINE OF THE 
NORTHWEST QUARTER OF SAID SECTION: 

THENCE SOUTH 89"43'09" EAST, ALONG SAID NORTH LINE, A DISTANCE OF 300.00 
FEETTO A I I2  LNCH IRON ROD IN A HANDHOLE MONUMENTING THE NORTH 
QUARTER CORNER OF SAID SECTION; 

THENCE SOUTH 89'42'07'' EAST, ALONG THE NORTH LINE OF THE NORTI-IEAST 
QUARTER OF SAID SECTION, A DISTANCE OF 300.00 FEET, 

THENCE SOUTH OO"16'19" WEST, 400.00 FEET 

TkIENCE SOUTI1 06'36'44'' WEST, 1358.28 F E E t  

THENCESOUTH 00°16'19" WEST, 1791.65 FEET; 

, 

THENCESOUTH 06D04'15" EAST, 1357.76 FEET; 

THENCE SOUTH 00'16'19'' WEST, 345.00 FEET TO A POiN'r OF THE NORTH LINE OF 
THE SOUTI f 55 FEET OF SOUTHEAST QUARTER OF SAID SECTION; 

THENCE SOUTH 89'56'13'' EAST, ALONG SAID NORTH LINE. A DISTANCE OF I 15.00 
FEET: 

THENCE SOUTH OO"16'19" WEST, 55.00 FEET TO A POINT OF THE SOUTH LINE OF 
THE SOUTH EAST QUARTER OF SAID SECTION; 

THENCE NORTI[ 89"5G'13" WEST. ALONG SAiD SOUTH LINE, A DlSTANCE OF 415.00 
FEET TO -i-m PorN-r OF BEGINNING. 
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A PORTION LOT 1 OF M E  MINOR LAND DIVISION ACCORDING TO BOOK 1018. PAGE 45, 
RECORDS OF MARICOPA COUNTY, ARIZONA, SITUATED tN THE NORMEAST QUARTER OF 
SECTION 25, TOWNSHIP 3 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN. MARICOPA COUNTY, ARfZONA, MORE PARTlCULARLY DESCRISED AS FOLLOWS: 

PORTION 1 

COMMECJCING AT THE NORTHEAST CORNER OF W D  SECTION 25. FROM WHICH THE NORTH 
QUARTER CORNER OF SAjD SECTION 25. BEARS SOUTH 89 DEGREES 10 MINUTES 52 SECONDS 
WEST, A DISTANCE OF 2631.61 FEET; 

THENCE SOUTH 69 DEGREES 10 MINUTES 52 SECONDS WEST, ALONG THE NORTH LINE OF THE 
NORTHEAST QUARTER QF SAID SECTION 25, A DISTANCE OF 33.01 FEET; 

THENCE SOUTH 00 DEGREES 49 MINLITES 08 SECONDS EAST. LEAVING SAID NORTH flNE, A 
DISTANCE OF 33.00 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY OF PEORIA AVENUE 
ALSO THE POINT OF BEGINNING OF M E  PARCEL HERElN DESCRIBED: 

THENCE SOUTH OR DEGREES 48 MINUTES 31 SECONDS EAST. ALONG THE WESTERLY RlGHT OF 
WAY qF SARIVAL AVENUE, A DISTANCE OF 1,28896 FEFT: 

THENCE SOLhH 89 DEGREES 10 MINUTES 38 SECONDS WEST, LEAVING SAlD WESTERLY RIGW 
OF WAY. A DISTANCE OF 1.282.89 FEET: 

THENCE SOUTH oo DEGREES 48 MINUTES 09 SECONDS EAST, A D I S T ~ C E  OF 1.319.35 FEET; 

THENCE SOUTH 89 DEGREES 10 MINUTES 23 SECONDS WEST, A DISTANCE OF 1,081.16 FEET TO 
A POINT ON THE EASTERLY ADOT RIGHT OF WAY OF LOOP 303 ACCORDING TO DOCUMENT' NO. 
2012-008102, RECORDS OF WRICOPA COUNTY, ARIZONA; 

THENCE NORTH oo DEGREES 41 MINUTES 04 SECONDS WEST, ALONG SAID EASTERLY RIGHT OF 
WAY OF LOOP 303, A DISTANCE OF 885.67 FEET: 

. -  

THENCE NORTH 05 DEGREES 36 MINUTES 32 SECONDS EAST, CONTINUING ALONG SAJD 
EASTERLY RIGHT OF WAY OF LOOP 303, A DISTANCE OF 754.02 FEET, 

MENCE SOUTH 84 DEGREES 27 MINUTES 31 SECONDS EAST, DEPARTING SAlD EASTERLY 
RIGHT OF WAY, A DISTANCE OF 106.78 FEET; 

THENCE NORTH 05 DEGREES 32 MINUTES 29 SECONDS EAST, A DISTANCE OF 39.36 FEET; 

THENCE SOUTH 84 DEGREES 27 MNWTES 31 SECONDS EAST, A DISTANCE OF 199.80 FEET TO A 
POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 100.00 FEET; 

THENCE SOUTHEASTERLY ALONG THE ARC OF WID CURVE, THROUGH A CENlRAL ANGLE OF 
36 DEGREES 28 MINUTES 16 SECONDS, A DISTANCE OF 83.60 FEET; 

Sutrey Innovation Group, Inc. 16414 N. Q1* Sb& Suite 102, SCDnPdBb. AZ 85260 
H:\l 0ZB8\f%we 1 UUllty. Gmup\Agreernonls~floelO~cumonIsUegsfs\DTD Devca 7.dOC 
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THENCE SOUTH 48 DEGREES 04 MIMUTES 45 SECONDS EAST, A DI§TAN@E OF I1.23 FEET TO 
THE POlNT OF CURVE OF A NON TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT 
b!ES NORTH 41 DEGREES 58 MINUTES 51 SECONDS EAST, A RADIAL DlSTANCE QF 100.00 FEET; 

THENCE SOUTHEASTERLY ALONG THE ARC OF §AI0 CURVE, THROUGH A CENTRAL AMGE OF 
36 DEGREES 26 MINUTES 10 SECONDS. A DISTANCE OF 63.59 FEET: 

THENCE SOUYH 114 DEGREES 27 PnlNUTES 25 SECONDS EAST, A DISTANCE OF 397.26 FEET TO 
THE POINT OF CURVE OF A NON T~NGiWf CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT 
DES SOlJTH 08 DEGREES 03 MINUTES 36 SECONDS WEST, A RADIAL DISTANCE OF 300.00 FEFT; 

THENCE EASTERLY ALONG M E  ARC OF SAID CURVE. THROUGH A CENTRAL ANGLE OF 26 
DEGREES 13 MINUTES 25 SECONDS. A DISTANCE OF 137.31 FEET T O  THE POINT OF CURVE OF A 
NUN TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT LIES SOUTH 68 DEGREES 
38 MINUTES 38 SECONDS EAST, A RADIAL DISTANCE OF 399.00 FEET 

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 
20 DEGREES 39 MINUTES 24 SECONDS. A DISTANCE QF 108.16 FEET TO A POINT OF REVERSE 
CURVE TO THE LEFT HAVING A RADIUS OF 300.00 FEET: 

THENCE NORTHERLY ALONG THE ARC OF SAID CURVE. THROUGH A CENTRAL ANGLE OF 45 
DEGREES 46 MINUTES 08 SECONDS, A DISTANCE OF 238.66 FEET 

THENCE NORTH 03 DEGREES 45 MiNWTES 22 SECONDS WEST, A DISTANCE OF 204.40 FEF3 TO A 
POINT OF CURVE TO THE LEFT HAVING A RADIUS OF 500.01) FEET; 

THENCE NORTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 96 
DEGREES 03 MlNtJYES 57 SECONDS. A DISTANCE OF 140.20 FEET; 

THENCE NORTH 19 DEGREES 49 MINUTES 19 SECONDS WEST, A DISTANCE OF 82.42 FEET 70 A 
POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 500.00 FEET; 

THENCE NORTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 19 
DEGREES 00 MINUTES I f  SECONDS, A UISTANCE OF 105.53 FEET: 

THENCE NORTH 00 DEGREES 49 MINUTES 08 SECONDS WEST, A DISTANCE OF 182.57 FEET TO A 

KNOWN AS POINT 'A"; 

THWCE NORTH 87 DEGREES 22 MINUTES 18 SECONDS EAST, ALONG SAID SOUTHERLY RIGHT 
OF WAY, A DiSTANCE OF 189.37 FEET; 

THENCE NORTH 00 DEGREES 49 MINUTES 08 SECONDS WEST, CONTlNUiNG ALONG SAID 
SOUTHERLY RtGW OF WAY, A DISTANCE OF 35.30 FEET TO A POINT ON THE S O U M R L Y  RIGHT 
OF WAY OF PEORIA AVENUE; 

97 POINT THE SOUTHERLY ADOT RIGHT OF WAY OF SAID SR 303. SAID POINT TO BE HEREINAFTER 

THENCE NORTH 89 DEGREES 10 MINUTES 52 SECONDS EAST, ALONG SAID SOUTHERLY RIGHT 
OF WAY OF PEORIA AVENUE A DISTANCE OF 1,068.88 FEET TO THE POINT OF BEGlNNtNG OF 
THE PARCEL HEREIN DESCRIBED. 

Survey Innovelion Group, Inc. 73D1 East Evens Road. Scdlsdale, AZ 65260 
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PORTION 2 

COM#ENC?NG AT AFOREMENTIONED POINT *A” 

THENCE SOUTH 67 DEGREES 22 MINUTES 78 SECONDS WEST. ALONG SAID SOUTHERLY ADOT 
RIGHT OF WAY OF SR 303, A DISTANCE OF 33.52 FEETTO W E  POlNT OF BEGINNING OF THE 
PARCEL HERElN DESCRIBED: 

MENCE SOUTH 00 DEGREES 49 MINUTES 08 SECONDS EAST, LEAVING SAID SOUTHERLY ADOT 
RIGHT OF WAY, A DISTANCE OF 259.07 FEET; 

THENCE NORTH 84 DEGREES 27 MINUTES 31 SECONDS WEST, A DISTANCE OF 477.07 FEET TO 
THE POlNT OF CURVATURE OF A NON TANGENT CURVE TO THE LEFT, OF WHICH M E  RADIUS 
POINT BEARS NORTH 82 DEGREES 15 MINUTES 22 SECONDS WEST, A RADIAL DISTANCE OF 
1,024.32 EFT; 

THENCE NORTHERLY ALONG THE ARC Of SAID CURVE. THROUGH A CENTRAL ANGLE OF 07 
DEGREES 21 MiNUTES 45 SECONDS, A DISTANCE OF 131.63 FEET: 

THENCE NORTH 00 DEGREES 49 MINUTES 08 SECONDS WEST, A DISTANCE OF ~n.54 FEET: 

THENCE NORM 87 DEGREES 22 MINUTES 18 SECONDS EAST, A DISTANCE OF 463.17 FEET TO 
SHE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED. 

PORTION 1 CONTAINS 3,222,898 SQUARE FEET OR 73.e88 ACRES, MORE OR LESS. 
PORTION 2 CONTAINS 105,159 SQUARE FEET OR 2.414 ACRES, MORE OR LESS 
TOTAL AREA = 3,328,058 SQUARE FEET OR 76.402 ACRES MORE OR LESS 

S w s y  tnnovall~~ Grwp. Inc 7901 Eabt Evans Road, Scotisdele. AT 85260 
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. 
That portion of the foollawlng described property, in Fh@ Northeast quarter of Section 12, Township 2 
N~reh ,  Range 2 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, described 
as follows: 

Commencing from an aluminum cap stamped 'IS 21080" marking the Center quaner corner of said 
Sectlon f2, being North 89'5%44"East, 2,635.59 feet from a Mancopa Counw aluminum cap in hand 
hole stamped "LS 29891" marking the East quarter c5rnei of said Section 12; 

Thence dong the East-West rnld-sectkm line of Said Section 12, Rlortth 89"1;8'44" East, 328A? feet to 
POINT OF BEGlNNING; 

Thence North W'46'50" East, 908.B feet: 

Thence North 89'18'93" West, 150 feet; 

Thence North OD'41'47" East, 363.86 feet: 

Thence North 03'Ul'U4" East, 830.72 feet; 

Thence North'B9'59'01" East, 1735.75 feet; 

Thence South 00'00'24" West,, 3152.68 feet; 

Thence Worth 89'5644" East, 629.01 feet; 

Thence South 00'04'4Q East, 150.00 feet; 

Thence South 89.58'44'' West, 2274.12 Feet;; to  POINT OF BEGINNEING 

Gross area being 2,387,447,702 square feet ar 54.Bd acres more or less. 
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APN: 501-03DD9D 

LaPour 303, LLC 

A PORTION OF 711E SOUYWVfEST QVARtFR OF SETION 12, TOWNWJP 2 NORTH, RANGE 2 WEST, 
GlLA AND SALT RREK MERIDIAN, MARICDPA CMIMTY, ARIZONA, BEING MORE PARTJCVLARLY 
DESCRIBED A5 HILLOWS; 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SEClWN 12; 

MENCE NORTH 09 DEGREES 20 MzNWI'€S 56 SECONDS EAST, ALONG THE WEST LINE OF !%ID 
SoVt-HwESTQtJARnR, A DISTANCE OF 33.00 FEFT; 

THENCE sMcI)I 89 DEGREES So MIlWES 02 SECONDS EASI; PARAUEL WriH AND 33-00 FEFT NORTH' 
OF THE SMmf LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 1266.32 FEW; - 

MENCE NORTH 00 DEGREES U MINUTES 53 SECONDS EAST, 08.25 RET TO THE POINT OF 
BEGINNING; 

THENCE COMINUING WRTH 00 DEGREES 13 MINUTE 53 SEIXMDS WSr, 415.77 FEET TO THE 
NORTH LINE OF THE MVr)l HALF O f  S A D  SOUTHWE!ST QUARTER; 

THENCE SOUTH 69 DEGREES 37 M I N U m  22 SECONB EAST, ALONG SAID NORM LINE, A DISTANCE 
OF 1085.75 FEFT To THE W€STERLY RIGHT-OF-WAY LlNE OF STATE ROUTE 303; 

THENCE SOUTH 10 DEGREES 36 MINUTES 39 SECONDS WEST, ALONG SAID WESTERLY KIGHT-WWAY 
UNE, A DISTANCE OF 422.49 RET; 

THENCE NORTH 89 MGREES 37 MINUTES 22 SECONPS WEST, 1009.63 EFT TO THE POINT' OF 
BEGINNING, 
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PETER COTTQNTAIL 
LEGAL DESCRIPTIO 

That p o ~ i o n  of the following described property, in the Southwest quarter of the NorFheast quarter 
Sectlon 13, Townshlp 2 Norlh, Range 2 West cf the Gila and Salt Rlver Base and Meridian, Marimpa 
County, Arizona, described as follows: 

Commencing from a Maricopa County aiudnum cap in pot hole marking thhe North quarter corner of 
said Section 13, belng North 89'30'14" West, 2,633.08 feet from a 2003 Marfcopa County alrsrntnurn cap 
In hand hob stamped "LS 29891" marking the Northeast corner of said section 13. 

Thence along the north-south mid-section line of said Section 13, South 00'15'39" West, 1323.13 feet ; 

Thence South 89'31'45" East, 100.76 feet; to POINT OF BEGINNING 

Thence South 89'31'45" East, 1216.47 feel; 

Thence South 00'13'19" West, 1322.55 feet; 

Thence North 89'33'15" West, 1270.12 feet; 

Thence along the new right-of-way line of State Route 303L. Nonh 00'15'39" East, 670.80 feet; 

Thence North 04"53'15" East, 651.09 feet; to POINT OF BECINNEING 

Containing 38.16 acres more or less 
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Lcgal Description 
APN #!301-03-009L, QO9M and 009T 

A poition of the west haIf of Sad- 1, Town~hip 2 North, Rmge 2 Weat afthe .Gila d Salt 
River Moddiem, W o p a  County, Arizonk b&g more particulsrly deadbed as fouows: 

COh+I&iENC!WO at thenorthwest comer of said S&m 1, montanented by a bTass cap inband 
hole, fiomwhioh the west quarter oorncr of sdd Section 1, mnnumlslted by R brass cep flush 
betus 1s a basis of bEaring S 6  OO"oO'O0" Wat, 2,618.71 bet; 

Thence d a g  the west line ofsaid Section 1, So& OooOo'O(Y' West, 1,405.93 &et; 

Thence -depmdng said west line,.Sonth 89*42:43" East, 55.00 feet to the ncx.thwast corner of that 
certain propetty dmmied in Special Wmranty Deed rexrorded in Dooument No. 2011 IO77354 
Mdcopa County Recoidm and the POINT OF BEOIfWNQ; 

. .  ' 

. 

Thence dong the nor0 ljne of said certain property, South 89'42'43" East, 2,304.06 feet to th 
new right-of-way linc of Statc Rwt.e 3D3L as shown on tho Final W Plans for Arizona 
Depmlmmt ofTSporh i th  Pioject No, 303-A@09)N;, 

Thence depdng said north lint$ along snid new @&&-my h e  of State Rmte 303L, South 
00'58'00" East, 797'02 feet; 

' 

. The;lce departing said new. xight-of-wsy line, dong sa south he, South 87'Wi 4% Test, 
2,327.29 feet to tha sonthmxt comer of said d n  FO~ET~Y and to fh0 east'line of the west 
55.00 feet of said Section 1; : 

Thence d@a-ting said south h. abngtfie west h e  of said ce$dn proper'ty and mid east he; 
Norfh 0O000'00"East, 1,249.35 feet to the POINT OF B m a .  

.. .- 
Subject to Wristhg covenants, rights-of-way and casements. 

. _  
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TImce dong said north Iine, North 89O30’02” West, 1,233.32 &et to the POBIT OF 
BEGINNSNG. 

I Subject ID existing covetlarris, rights-of-way and easements. 
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Apcrtim of the soufhmt quarter of Section 12, Township 2 No& Range 2 West ofthe Gila 
&d Salt Rives M&fin, Maricopa Countp, &ma, being more psrticulady described as 
f0flOWS: 

COh4MENClNC3 at the srnlthwest comer of said Section 12, monamentecl by a brass cap in hand 
hok, from whioh the west quarter corner of said Section 12, monument& by a brass cap flu& 
bears a a basis of beadng North oO”20’56’ East, %698.69 feet; 

. 

T~~ along the west he’ of said Sedan 12, North 00020’5V East, 33.00 feet to the north line 
ofthe south 33.00 feet of said sonthest qumtm; 

Thence departing said wst he, along said narth he, Sou& g9°30’52” East, 1266.32 fket to the 
POINT, OF BEGINNINO; 

Thence departbg said north line, North 00°13’53” East, 878.25 $et; 

Thence Sriath 89°3T22n East, 1,009.63 feat to the westerly right-of-way line of State Rouk 303; 

Thence along said westerly right-of-way line, South 1096’39” West, 521.50 feet; 

Tncnce Sou& 00”07’047 West, 367.00 feet to skd mrtb line ofthe SoUtIz 33-00 Ret of said 
aEthE%xxt *tE.!er; . 

Theme departing said Westeriy right-of-wsy ha, dong said north lin0, North 89”30’b2” West, 
916.41 feet to the POINT OF BEGGNlN(3. 

Subject to existing w~eiiants, dghts-of-way and easements. 

. .  

I 
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C!OMMEN@IE\TG 'at the northwest eo- of said Sm&n 12, mommenfed by D brass cap in hand 
hole* from w%oh the west qnarter eomer of &d Section 12, m o m n d  by o brass GRP flush 
bears as ab& of bearing Sou& OW21 '14" West, 2,64953 feet; 

Thence dong the'mst 
ofthe north 33.00 Esd af said Gecficm 52; 

Tbencc departkg said mt he, along said south linez Smth !B047'03"Eat, 33.00 fc& to the' 
east l i i  of the west 33.00 fa dsaid Section 12; 

Thence dep- said sonth Sme, along said east he, South 00'21 '14" West, 1,102.37 feet to the 
POINT OF B B G W O ;  

~flsaici seetion 12, M 000~1'1~ west, 33.00 feet to &e south line 

"Ireace departing said east fine, South 8S047'Q3" East, 1,155.62 *, 

" b n c ? :  No& 8837'4Q"Wesf 1,18539 foe$ to s d  t a l n e  ofthewst 33.00 feet of said 
Section 12: 

Thence along said east line, North 00020'20" East, 1,32428 fcrst; 

Then= continuing along said east line, NOI% 0Oo22'i4" Eerst, 1,513.66 feet to the POINT OF 
B E a m G ,  

Subject to existing covenanfs; ii&s-&wy and easeme&, 

,75293 
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CcHan &ON*- Lcc 
303 Cok, 

c -.C tL r-1 
-3 “AS 

I Lagal Deecrjption 
I An? m1-03-01018 

A pordcm of the nostkwest qwtar of Section 12, Township 2 North, Range 2 West of the Glla 
and Salt River Meridian, Maricopa Comfy, h n a ,  behg mare particulnrIy described as 
fbllows: 

COMkrlENczNoat the rmthW corner of said Section 12, moruunerrted by B brass cap in hand 
hole, fiam wbi& the west quatZer comer dmkl ScctiOn 12, m o n d  by abrass cap flush, 
bears as R basfl; ofbearing SouthOO“21’14” West, 2,649.53 feet: 

Thence alangthe west line of said Section 12, Sorrtb 0021 ‘24” West, 33.00 Feet to the south iine 
of the narth 33.00 feet &said Section 12; 

’ 

. . 

I 
Thance dep&ingssidwestIine, along said muth iine, South 88”47’03”East, 33.00 Deatto the 

. P O l N T O F B E ( 3 ~ Q  
I 
i 

Tbnce continning ala& said southline, South 8P47’03’’ East, 1,185.53 feet; 

Thence deparkgsaid mufb line, Sorzth OO”20’56’ West, 1,10238 Ret; 

ThenceNorth 88°47’03” West, 1 ,I 85.62 feet, to the eest line of t h ~  west 33.00 fcct of said 

.I 

I 
i 

. 
z 
f 

section 12; 

Thence dongsaid eastline,North 00°21’14” EaSr,1,10237 feetto tbePOINT OF 
BEGMJNG. 

I .  

Subject IO existing COV~ZXIII~S, ights-of-way and easements. 

. f  
I : 
.i 

i 

.. 
I 
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A portion of the northeast quluzea’ of Section 13, Township 2 North, h g e  2 West of the Gila 
and Salt River Meddian, Maricopa County, Asizona, being more patticularly described as 
fQllOW3: 

COMF/IENCING at the northeast coiner of said Section 13, motlunaented by a 2003 W c o p a  
Copty aluminum cap in hand hole stamped “LS ZSSSI”, from which the north quarter comer of 
said Sestion 13, mmmenfed by a M&Copa County aluminurn cap in pothole bears as a basis of 
bearing North 89O38’14” West, 2,633.08 f e e  

Thence along the north line of said Section 23, Na& 89930’14” West, 33.00 &et to the west line 
ofthe east 33.00 feet of said northeast quarter; 

Thence departing said north line, along said west line, South OOo 10’59” West, 33.00 feet to the 
south line of the norfh 33.00 feet of said northeast quarter and the POINT OF BEG=@ 

Thence departing said sonth line, contiming along said west line, South OO”10’559” West, 
1,364.20 feet to. the.south line of the north 75,OO feet of the southeast quarter of said nartheast 
quarter; 

Thence departing said west line, along said soul31 I&, North 89’3 1’45” W&, 1,284.49 &et to 
the west &c of the east h& of said ilorthcz~sl qu&m; 

Thence departing said south Iine, along said west line, North OO”13’1P East, 1,364.76 &et to the 
sa?Uth fins of the north 33.00 feet of said northeast quarter; 

b 

Thence depdng said west he, along said south h e ,  South 89;”30’14‘‘ East, 1,283.56 feet to the 
POINT OF EBGWNING. 

Subject tQ existing covenants, rights-of-way plnd easements. 
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LEGAL DESCRIPTION 
WALMARl PROPERT’Y 
SEC PEORIA AVENUE AND SR SOS 
GLENDALE, ARIZONA 

DATE 04-27-12 
Jab N0.2C07-071 

Page 7 of 2 

A PORTION LOT 2 OF M E  MINOR I A N 5  DIVISION ACCORDING TO BOOK 1018, PAGE 45, 
RECORDS OF MARlCOPA COUNTY, ARRONA. SITUATED IN THE NURTHEAST QUARTER OF 
SECTION 25, TOWNSHIP 3 NORM, RANGE 2 WEST OF THE GILA AND SALT R I W ?  BASE AND 
MERIDIAN, MARlCOPA COUNN, ARIZONA, MORE PARTICUMRLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 25, FROM WHICH THE NORM 
QUARTER CORNER OF SAID SECTIUN 25, BEARS SOUTH BQ DEGREES 10 MINUTES 52 SECONDS 
WEST, A DISTAhtCE OF 2631.81 FEET; 

W N C E  SOUTH 89 DEGREES 10 MINUTES 52 SECONDS WEST, ALONG THE NORTH LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 25, A DISTANCE OF 33.01 FEET; 

THENCE SOUTH 00 DEGREES 49 MINUTES 08 SECONDS EAST. LEAVING SAlD NORTH LINE, A 
DISTANCE OF 33.00 FEET TO A POINT Off THE SOUTHERLY RIGHT OF WAY OF PEORIA AVENUE; 

THENCE SOUTH 89 DEGREES 10 MINUTES 52 SECONDS WEST, ALONG WE SOUTHERLY WGHT 
OF WAY OF PEORlA AVENUE, A DISTANCE OF 1,088.88 FEET TO A POINT ON THE SOUTHERLY 
ADOT R W T  OF WAY OF LOOP 303 ACCORDING TO DOCUMENT NO. 2012-008102, RECmDS OF 
MRICOPA COUNTY, ARIZONA;; 

THENCE SOUTH 00 DEGREES 49 MINUTES OB SECONDS EAST. ALONG SAID SOUTHERLY ADOT 
RIGHT OF WAY, A UISTANCE OF 35.30 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY OF 
PEORIA AVENUE: 

THENCE SOUTH 87 DEGREES 22 MINUTES 18 SECONDS WEST, CONTINUVJG ALONG SAD 
SOUTHERLY ADOT RIGHT OF WAY, A DISTANCE OF 189.37 FEET TO THE POINT OF BEGINNING 
OF THE PARCEL HEREIN DESCRIBED; 

THENCE SOUTH 00 DEGFiEES 49 MINUTES 08 SECONDS EAST, LEAVlNG SAID SOUTHERLY RIGHT 
OF WAY OF PEORH AVWUE. A DISTANCE OF IfiP.57 F W T O  A FGaT OF CWWE ‘fc W E  LE- 
HAVING A RADIUS OF 500.00 FEW, 

THENCE SOUTHERLY ALONG THE ARC OF SND CURVE, THROUGH A CENTRAL ANGLE O f  19 
DEGREES DO MINUTES 11 SECONDS, A DISTANCE OF 165.63 FEET, 

THENCE SOUTH I 9  DEGREES 49 MINUTES 19 SECONDS EAST, A DISTANCE OF 82.42 FEET TO A 
POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 500.00 FEET: 

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 16 
DEGREES 03 MfMUTES 57 SECONDS, A DISTANCE OF 140.20 FEET; 

THENCE SOUTH 03 DEGREES 45 MINUTES 22 SECONDS EAST, A DISTANCE OF 204.40 FEET TO A 
POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FEET; 

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 45 
DEGREES 46 MlAlLnXS 08 SECONDS, A DISTANCE OF 238.65 FEET TO A POINT OF REVERSE 
CURVE TO THE LEFT HAVING A RADIUS OF 300.00 FEET; 
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THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 
20 DEGREES 39 MINUTES 24 SECONDS. A DISTANCE Of 108.16 FEET TQ THE POINT OF CURVE 
OF A NON TANGENT CURVE TO THE LEFT. OF WHlCH THE RADlUS POINT LIES SOUTH 32 
DEGREES 17 MINUTES 84 SECONDS WEST, A RADIAL DISTANCE OF 300.00 FEET; 

THENCE WESTERLY ALONG THE ARC OF SA16 CUKVE, VHROUON A CENTRAL ANGLE OF 26 
DEGREES 13 MINUTES 25 SECONDS, A DISTANCE OF 137.31 FEET; 

THENCE NORTH 84 DEGREES 27 MINUTES 25 SECQNDS WEST, A DISTANCE OF 397.28 FEET TO 
?HE POtNTOF CURVE OF A NON TANGENT CURVE TO THE RIGHT, OF WHlCH THE RADIUS POINT 
LIES NORTH 05 DEGRES 32 MINUTES 44 SECONDS EAST, A RADIAL DISTANCE OF 1OO.QO F m  

THENCE NORTHWESTERLY ALQNG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 
36 DEGREES 26 MINUTES 10 SECONDS, A DISTANCE OF 63.58 FEET; 

. 

THENCE NORTH 48 DEGREES a7 MINUTES 15 SECONDS WEST, A DISTANCE PF 11 .a FEET TO A 
POIM OF CURVE TOTWE LEFT HAVING A RAO~US OF 1oa.m FEET 

THENCE NORTHWESTERLY ALONG THE ARC OF SAD CURVE, THROUGH A CENTRAL ANGLE DF 
38 DEGREES 26 MINUTES 16 SECOND§. A DISTANCE OF 63.60 FEE1"; 

THENCE NORTH 84 DEGREES 27 MINUTES 33 SECONDS WEST, A DISTANCE OF 199.80 RET; 

THENCE SOUTH 05 DEGREES 32 MtNUTES 29 SECONDS WEST, A DISTANCE OF 39.36 FEET; 

THENCE NORTH 84 DEGREES 27 MINUTES 31 SECONDS WEST, A DETAMCE OF 106.78 FEFT TO A 
POINT QN THE EASTERLY ADOT RIGHT OF WAY OF SAID SR 353; 

THENCE NORTH 05 DEGRE€S 38 MINWTES 32 SECONDS EAST, ALONG SAID ADOT RIGHT OF 
WAY, A DISTANCE OF 18.20 FEET: 

MENCE NORTH OD DEGREES 52 MINUTES 49 SECONDS WEST. A DISTANCE OF m . 7 0  FEET: 

THENCE NORTH 87 DEGREES 54 MINUTES 48 SECONDS EAST, A DISTANCE OF 281.00 FEET; 

THENCE NORTH 87 DEGREES 22 MINUTES 16 SECONDS EAST, A DISTANCE OF 215,65 FEET; 

THENCE SOUTH 00 DEGREES 49 MINUTES oa SECONDS EAST, DEPARTING SAID ADOT R~GHT OF 
WAY, A DISTANCE OF 60.54 FEET TO THE POINTOF CURVATUaE DF ANON TANGENT CURVE TO 
THE RIGHT, OF WHICH THE RADIUS POINT BEARS NORTH 89 DEGREES 37 MINUTES 07 SECONDS 
WEST, A RADIAL DISTANCE QF 1,024.52 FEET: 

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 07 
DEGREES 21 MINUTES 45 SECONDS, A DISTANCE OF 131.63 FEET, 

THENCE SOUTH 84 DEGREES 27 MINUTES 31 SECONDS EAST, A DtSTANCE OF 417.07 FEET; 

THENCE NORTH 00 DEGREES 49 MINUTES OB SECONDS WEST, A DISTANCE OF 259.07 FEET TO A 
POINT ON THE SOUTHERLY ADOT RIGHT OF WAY OF THE 5R303; 
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THENCE NORTH 87 DEGREES 22 MINUTES 18 SECONDS EAST, ALONG SAID ADOT RIGHT OF 
WAY. A DISTANCE OF 33.52 FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN 
DESCRIBED; 
SAID PARCEL CONTAINS 904,749 SQUARE FEET OR 20.770 ACRES, MORE OR LESS 
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BICKMAN FARMS LEGAL 

That ponlm of rtre Southe8n quarter ot Section 6, TOwn&b 2 Nunh. Range 1 Wesl of the 
Oils and Sslt Rlvm Base and Meridian, Mariwpa COunfy, Arizona, more psniculady dsscfibed 

of BegkMing; 

THENCE, along said fine Nonh 03 degrees 20 minutes 00 seconds West B disidnca of 
1 289.60 feet to 8 point on tho North line of the South half 04 the SOuthB8sR quarter of said 
section 6; 

THENCE, along SEW line, South 03 degmes 28 minutes 17 mconds EBS a dklance of 
1287.70fea to 8 point on the North fins of lhe South 33.00 feet of said Southeast quarter; 

-" ---.I 
THENCE, along said Rne South 89 degrees 41 minutes 27 seconds West 8 disfuRG8 of 
2530.23 feet to the True Prrlnl of fieginnlq. 

I 
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Parcel “A” of Twelve Oaks Estates, recorded in Book 723, Page 29, Maricopa Couuty Records, 
lyirlg within a portion of GLO Lot I of Section 30, Towmhip 3 North, Range 1 West ofthe Gila 
and Salt River Meridian, Maricopa County, Arizom, being more ptdcularly described as 
follows: 

COMMENCING at the northwest comer of said Section 30, monumented by a 1/2” rebar in 
pothole, fmm which the west quarter caner of said Section 30, monrunented by a bras cap in 
hand hole bears as a basis ofbearing South OO”48’21” East, 2,638.52 feet; 

Thence along the west line of said Section 30, South 00’48’21’’ East, 130.01 feet to the south 
h e  ofthe noith 130.00 feet of said Section 30; 

Thence departing said west line, along said sot& fine, No~zh 89*5S’12” East, 85.01 feet to the 
northwest comer of said Parcel “A” and the POMT OF BEGINNING; 

Thence continuing along said south line, said fine also being the north line of said Parcel “A”, 
North 89O55’12’’East 607.19 &et to the northeast coriier of said Parcel “A”;. 

Thence departing said south line and said north line, along the east lhe of said Parcel “A”, Sotlth 
QD048’21’.’ East, 774.16 feet to the southeast comer of said Parcel “A”; 

Thence departing said east line, dong t h e  soitth line of sdd Parcel “A”, South 89’55’ 12” West, 
607. ‘1 9 feet to the southwest corner of said Parcel “A”; 

Thence departing said south line, along the west line of said Parcel “A”, North 00’48’21’’ West, 
774.1 6 feet to the POINT OF BEGINNING. 

Subject to existing covenants, rights-of-way and easements. 

. .  
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Le& Description 

APN#501-03-007A, 008A, 008B and OUA 

A portion of th6 southeast gUaaer of SeGticm 12, Township Z Nos34Range 2 West of the Gila 
and SaH River Meridian, Maricopa County, Arizona, be$g more pdoularlj. desclibed as 
follows: 

COMMENCING at the south quam wmcr of said Section 12, mamrmented by a Maricopa 
Cormty alumimrm cap‘m pothole, &m.whiOh the southemi comer of said S d o n  12, 
monmaented by a 2003 Mdmfl County Ww cap in hand hole stamp& ‘U. 29891” 
bears as a basis ofbearing Sonth 89°3(r14” Emt, 2,633.08 fee$ 

. 

. 

Thence dong the south line of said Section 12, Saufh 89O3ffl4” East, 61258 fW% 

Thence depurthg ssid south linc,Nwth OOOD’W East, 33.00 ket to the narth k e  of the sooth 
33.00 feet of said &he& qua* and the PQZNT OF BE-& 

Tbcnce departing said mrfh lb, along the new ~i&t-o€-my Une af State Route 303L a shown 
011 the Final nrW Plans for Avizona Department of ‘ikanspmtion Project No. 303-A(209)N, 
North 69O14’25” West., 170.35 f d ,  

ThencqNorfh 86Y4’06” West, 271.84 &d; . 

ThenceNorth 12”13’58” West, 150.04 &t%C 

Thence North 00”07’02* East, 146.14 feet; 

Thknce North 0201 ’027 Wmt, 1,009.52 feet; 

Thence North O4“OO’OY East, 86657 fe@ 

Thence North OOY8’07’’ Easi 350.37 feet; 

Thence S o 6  89”01’51” East, 150.00 %t; 

ThenceNorth 00’58’09” East, 38,88 fett to the east-west mid-sectiodine af sdd S d n  12; 
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I 
. Thence departing said new right-of-way line, dong said east-west mid-sectim line, Sout!r~ 

89’44’53” East, 990.98 feet to the n o d a t  comer afthe nOFthpEeSt quark2 ofthe southeast 
j 

- 

Thence departing said mst Sine, along Said north h e ,  North 8P30’14” West, 1,987.3 1 feat to 

! 
i 

‘ i  

. .  
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ALLEN RANCHES 
CC&N LEGAL DESCRIPTION 

All of Section 14 and the West half of Section 13, Township 2 North, Range 2 West of the Gila 
and Salt River Meridian, Maricopa County, Arizona, lying west of the westerly Right of Way line 
of Arizona State Route 303 as recorded in Document No. 2012-0941 942, Records of Maricopa 
County, Arizona, being more particularly described as follows: 

BEGINNING at the Southwest corner of said Section 14; 

Thence along #e-West line of the  Southwest quarter of said Section 14, North OO"lTI5" East, 
2641 5 4  feet to the West quarter corner of said Section 14; 

Thence along the West line of the Northwest quarter of said Section 14, North 00"16'53*' East, 
2641.40 feet to the Northwest corner of said Section 94; 

Thence along the North Iine of said Northwest quarter, South 89*44'40" East, 2638.66 feet to 
the North quarter corner of said Section 14; 

Thence along the North line of the Northeast quarter of said Section 14, South 89"44'25" East, 
2638.70 feet to the Northeast corner of said Section 14, also being the Northwest corner of 
said Section 13; 

Thence along the North line of the Northwest quarter of said Section 13, South 89'30'04" East, 
1295.15 feet, to a point from which the North quarter corner of said Section 13 bears 
South 89"30'04" East, 1337.62 feet, said point being the intersection of the North line of the 
Northwest quarter of said Section 13 and said westerly Right of Way line as recorded in said 
Document No. 2012-0949 142; 

Thence leaving saiu North line and along said wesfedy Right of -Way Iine the fofiowing 14 
courses: 

Thence South 00'29'56" West, 33.00 feet; 

Thence South OO"29'56" West, 10.00 feet; 

Thence South 89"30'04" East, 70.00 feet; 

Thence South 00'29'56" West, 10.00 feet; 

Thence South 89'30'04" East, 159.03 feet; 

Thence South 78'53'31" East, 381.57 feet; . .  

Thence South 85"32'39" East, 'l96.63 feet; 
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Figure 2: Loop 303 Wastewater Service Area 
CC&N Appfkation 
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